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CHAPTER 8
Introduction to Response to Comments

This Final Environmental Impact Report (Final EIR) has been prepared in accordance with the
California Environmental Quality Act (CEQA) as amended (Public Resources Code Section
21000 et seq.) and CEQA Guidelines (California Administrative Code Section 15000 et seq.). The
Final EIR incorporates, by reference, the Draft EIR (State Clearinghouse No. 2013091076)
prepared by Rosedale Rio-Bravo Water Storage District (Rosedale) in consultation with the Irvine
Ranch Water District (IRWD) for the Stockdale Integrated Banking Project (proposed project), as
it was originally published and the following chapters, which include revisions made to the Draft
EIR.

8.1 CEQA Requirements

Before Rosedale may approve the project, it must certify that the Final EIR: a) has been
completed in compliance with CEQA; b) was presented to the Rosedale Board of Directors who
reviewed and considered it prior to approving the project; and c) reflects Rosedale’s independent
judgment and analysis.

CEQA Guidelines Section 15132 specifies that the Final EIR shall consist of the following:

e the Draft EIR or a revision of that draft;
e comments and recommendations received on the Draft EIR;
e alist of persons, organizations, and public agencies commenting on the Draft EIR;

o the response of the Lead Agency to significant environmental points raised in the review
and consultation process; and

e any other information added by the Lead Agency.

This Final EIR for the Stockdale Integrated Banking Project presents the following chapters as a
continuation of those included in the Draft EIR:

e Chapter 8: Introduction and CEQA process

e Chapter 9: A list of persons, organizations, and public agencies commenting on the Draft
EIR, and the written comments received on the Draft EIR

e  Chapter 10: Written responses to each comment identified in Chapter 9
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8. Introduction to Response to Comments

e Chapter 11: Revisions made to the Draft EIR in response to comments received or
initiated by the Lead Agency

8.2 CEQA Process

Public Participation Process

Notice of Preparation and Public Scoping

In accordance with Section 15082 of the CEQA Guidelines, a Notice of Preparation (NOP) of an
EIR was prepared and circulated for review by applicable local, state and federal agencies and the
public. The 30-day project scoping period, which began with the distribution of the NOP,
remained open through October 24, 2013. Two public scoping meetings were held on October 15,
2013 at the IRWD office and October 16, 2013 at the Rosedale office. The NOP provided the
public and interested public agencies with the opportunity to review the proposed project and to
provide comments or concerns on the scope and content of the environmental review document
including: the range of actions; alternatives; mitigation measures, and significant effects to be
analyzed in depth in the EIR.

Notice of Availability of the Draft EIR

The Notice of Availability (NOA) of the Draft EIR was posted on April 28, 2015 with the County
Clerks in Kern County and Orange County. The Draft EIR was circulated to federal, state, and
local agencies and interested parties requesting a copy of the Draft EIR. Copies of the Draft EIR
were made available to the public at the following locations:

e Rosedale-Rio Bravo Water Storage District Web Site (http://www.rrbwsd.com)
e Irvine Ranch Water District Web Site (http://www.irwd.com)

e Beale Memorial Library, 701 Truxtun Ave, Bakersfield CA 93301

e Heritage Park Regional Library, 14361 Yale Ave, Irvine CA 92604

The Draft EIR was circulated for public review from April 28, 2015 through June 12, 2015.
During this period, Rosedale and IRWD held two public meetings to provide interested persons
with an opportunity to comment orally or in writing on the Draft EIR and the project. The public
meetings were held at the Rosedale office in Bakersfield on May 12, 2015, and the IRWD office
in Irvine on May 13, 2015. No comments were offered from the audience at either public
meeting.

Evaluation and Response to Comments

CEQA Guidelines Section 15088 requires Rosedale, as the Lead Agency, to evaluate comments
on environmental issues received from parties that have reviewed the Draft EIR and to prepare a
written response. The written responses to commenting public agencies shall be provided at least
ten (10) days prior to the certification of the Draft EIR (CEQA Guidelines §15088(b)).
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8. Introduction to Response to Comments

Final EIR Certification and Approval

As the Lead Agency, Rosedale has the option to make the Final EIR available for public review
prior to considering the project for approval (CEQA Guidelines §15089(b)). Prior to considering
the project for approval, Rosedale, as the Lead Agency, will review and consider the information
presented in the Final EIR and will certify that the Final EIR:

(a) has been completed in compliance with CEQA;

(b) has been presented to the Board of Directors as the decision-making body for the Lead
Agency, which reviewed and considered it prior to approving the project; and

(c) reflects Rosedale’s independent judgment and analysis.

Once the Final EIR is certified, Rosedale’s Board of Directors may proceed to consider project
approval (CEQA Guidelines §15090). Prior to approving the proposed project, Rosedale must
make written findings and adopt statements of overriding considerations for each unmitigated
significant environmental effect identified in the Final EIR in accordance with Sections 15091
and 15093 of the CEQA Guidelines.

Notice of Determination

Pursuant to Section 15094 of the CEQA Guidelines, Rosedale will file a Notice of Determination
(NOD) with the Office of Planning and Research and Kern County Clerk within five working
days of project approval.

Stockdale Integrated Banking Project 8-3 ESA /211181
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CHAPTER 9

Comment Letters

The Draft EIR for the Stockdale Integrated Banking Project (proposed project) was circulated for
public review for 45 days (April 28, 2015 through June 12, 2015) in accordance with the
requirements of CEQA Guidelines Section 15105(a). Rosedale received five comment letters
during the public review period, which are listed in Table 9-1 and included within this chapter.
The letters have been marked with brackets that delineate comments pertaining to environmental
issues and the information and analysis contained in the Draft EIR. Responses to such comments
are provided in Chapter 10.

TABLE 9-1 - COMMENT LETTERS RECEIVED

Comment
No. Commenting Agency Date of Comment
1 Department of Conservation’s Division of Land Resource Protection June 2, 2015
2 San Joaquin Valley Air Pollution Control District June 9, 2015
3 Kern Water Bank Authority June 12, 2015
4 Kern County Water Agency June 12, 2015
5 City of Bakersfield June 12, 2015
Stockdale Integrated Banking Project 9-1 ESA /211181
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Conservation Support Unit

cc: State Clearinghouse
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9. Comment Letters

Letter Number 4
3200 Rio Mirada Dr.
Bakersfield, CA 93308
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9. Comment Letters

VAP IMLIGLIVEL UL 3V KT WAIIUE PIGIL VUYL WL VAT T PIAVE SULLIGIGHL WU PrULeCt dgainst wina 4
erosion should be provided.

¢ There is also no discussion of how the conversion of the project site(s) from agricultural use to
basin use will impact soil cover, loss of topsoil, and soil erosion. KCWA-16
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/ General Manager

-11-
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EXHIBIT A
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(ol cj feanca_ G

Colin L. Pearce
for DUANE MORRIS LLP

CLP:;jlm

cc:  Art Chianello, City of Bakersfield
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EXHIBIT B
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EXHIBIT C
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9. Comment Letters

3| Bakersfield, CA 93301
Telephone: (661) 322-4417
4| Facsimile: (661)322-8123
51 Attorneys for Petitioners,
ROSEDALE-RIO BRAVO WATER
6] STORAGE DISTRICT and BUENA
) VISTA WATER STORAGE DISTRICT
8
9 SUPERIOR COURT OF THE STATE OF CALIFORNIA
10 COUNTY OF KERN, METROPOLITAN DIVISION
11
12] ROSEDALE-RIO BRAVO WATER STORAGE Case No.
_|I DISTRICT, a California Water Storage District;
13 BUENA VISTA WATER STORAGE DISTRICT. a
California Water Storage District, PETITION FOR WRIT OF MANDATE
14 AND COMPLAINT FOR INJUNCTIVE
s Petitioners, AND DECLARATORY RELIER
v, [CCP §§526, 527, 1085, 1094.5;
16 Public Resources Code § 21000, et seq.
CALIFORNIA DEPARTMENT OF WATER (California Environmental Quality Act)]
I7) RESOURCES, a California State Agency,
18 Respondent,
19} KERN WATER BANK AUTHORITY, a California
Joint Powers Authority; WESTSIDE MUTUAL
20 WATER COMPANY. a California Mutual Water
|
28
Petition for Writ of Mandate and Complaint for Injunctive and Declaratory Relief
Page 1 of 18
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9. Comment Letters

1 Petitioners Rosedale-Rio Bravo Water Storage District (Rosedale) and Buena Vista Water
2| Storage District (Buena Vista) (collectively “Petitioners™) jointly bring this Petition for Writ of
3| Mandate and Complaint for Injunctive and Declaratory Relief (Petition) and allege as follows:

4 INTRODUCTION AND PARTIES

5 L Petitioners bring this action on behalf of themselves and on behalf of the
6| landowners and water users within their boundaries. This Petition challenges actions by
7|| Respondent California Department of Water Resources (Respondent or DWR) approving and/or
8| adopting the Final Environmental Impact Report (FEIR) on the Monterey Amendment to the State
9( Water Project Contracts (Including Kern Water Bank Transfer) and Associated Actions as Part of a
10]f Settlement Agreement (Monterey Plus), and its decision to implement specific portions of the
11| project described therein (Project). Although Petitioners do support the Monterey Amendment to

12|| the State Water Project, they object to the FEIR because, among other things, it does not

13|| adequately describe or address the past, present and future use and operation of the Kern Water

17| @ public agency and political subdivision of the State of California, formed and existing pursuant to
18/| Division 1 of the California Water Code §120, ct seq. As the Lead Agency on the Project,
19|| Respondent is responsible for preparation of an environmental document that adequately and
20| accurately describes the Project and its impacts, and, if necessary, evaluates mitigation measures
21|| and/or alternatives to lessen or avoid any significant environmental impacts. Respondent is
27| responsible for implementing and complying with the provisions of the California Environmental
23| Quality Act (CEQA) and the CEQA Guidelines with respect to the Project.

2% 3. Petitioners bring this action against the Kern Water Bank Authority (“KWBA”);
25 Wheeler Ridge-Maricopa Water Storage District (“WRMWSD™); Semitropic Water Storage

2% District (“SWSD”); Tejon-Castac Water District (“TCWD”); Dudley Ridge Water District

27 (DRWD); the Kern County Water Agency (KCWA) on behalf of its Improvement District No. 4

Stockdale Integrated Banking Project 9-71 ESA /211181
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9. Comment Letters

28 municipal and domestic purposes; and (vi) cause subsidence. Notwithstanding these actual and

Petition for Writ of Mandate and Complaint for Injunctive ;md Declaratory Relief
Page 4 of 18
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P

28 the quality of groundwater available to Petitioners; the historical hydraulic gradients within the

Petition for Writ of Mandate and Complaint for Injunctive and Declaratory Relief
Page 5 of 18
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9. Comment Letters

1 pursuant to Code of Civil Procedure §§ 526, 527, 1085, 1094.5 and Public Resources Code §§
21168 and 21168.5

22
23 19. Venue is appropriate in the County of Kern pursuant to Code of Civil Procedure
28 precedent to the filing of this Petition, including compliance with Public Resources Code §21177,
Petition for Writ of Mandate and Complaint for Injunctive and Declaratory Relief
Page 6 of 18
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"
28
Petition for Writ of Mandate and Complaint for Injunctive and Declaratory Relief
Page 7of 18
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28 Letter) to Respondent expressing support for the Monterey Amendments, but also raising issues

Petition for Writ of Mandate and Complaint for Injunctive and Declaratory Relief
Page 9 of 18
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P

related to the transfer, development and operation of the Kern Water Bank, the FEIR states that it is

28
Petition for Writ of Mandate and Complaint for Injunctive and Declaratory Relief
Page 10 of 18
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9. Comment Letters

not intended to cover specific operating parameters of the KWB or a detailed analysis of how the

2| water in the KWB is stored or allocated.

15178(¢c)]. And when a site is being acquired for a public project, the environmental effects of the

28
Petition for Writ of Mandate and Complaint for Injunctive and Declaratory Relief
Page 11 of 18
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1|l project should be reviewed prior to the acquisition. [14 Cal. Code Reg’s. § 15004].
2 48. Integral parts of the Project include the transfer of the KWB to the KWBA, and the
28 "
Petition for Writ of Mandate and Complaint for Injunctive and Declaratory Relief
Page 120f 18
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54.

[Inadequate Evaluation of Project Impacts]|

Public Resources Code Section 21100(a) and 14 California Code of Regulations

Stockdale Integrated Banking Project

Final EIR

9-82

ESA /211181
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28 65. Respondent failed to make proper written findings as required by CEQA, because,

Petition for Writ of Mandate and Complaint for Injunetive and Declaratory Relicf
Page 150f 18
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8 72. An actual controversy exists between the partics. Petitioners contend that

Petition for Writ of Mandate and Complaint for Injunctive and Declaratory Relief
Page 16 of 18
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complied with all requirements of CEQA and all other applicable state and local laws, policies,

]

ordinances and regulations.

7 6. For such other and further relief as the Court may deem just and proper.

DATED- June 3, 2010

17
18 £ Uncrs Lu Disuanenes THSTRICTS GLXFR W, FILES VAR v DK Potiron for Wen of Masdte and Commplar docy
19
20
21
22
23
24
25
26
27

28

Petition for Writ of Mandate and Complaint for Injunctive and Declaratory Relief
Page 18 of 18
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LAanig: i nayis R RALARLE SRS iR/ LSRN TASE St

June 2, 2010

Vg PR LY JUOVS D PSRN SUURPRDY IR o § § JEFISINE, TR ~ e ~ae P ~ 1

Ll parel, Uenerdl ivianager

Buena Vista Water Storage District
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1 PROOF OF SERVICE
2|l STATE OF CALIFORNIA, COUNTY OF KERN
lU Ml NP VLS S ROAGE R W
1 Office of the Attorney General
1300 “I” Street
12 P. O. Box 944255
Sacramento, CA 94244-2550
13
GUA LUi’ﬁ G@
: s
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24| District; and DOES 1 through 5000, inclusive,
25 Real Parties in Interest,
26
27
28 TO THE ATTORNEY GENERAL OF THE STATE OF CALIFORNIA:
Motice to Attorney General
Page | of 2
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10
11

DATED: June 3, 2010 McMURTREY, HARTSOCK & WORTH
12

L F |l cotnartoDonme ot TRICTSGENERAL FILES BV-RRE v. [IWRRNeticete Anermey Deseraldsc

18
19
20
21
22
23
24
25
26
27
28

Notice to Attorney General
Page 2 of 2
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1 PROOF OF SERVICE
2| STATE OF CALIFORNIA, COUNTY OF KERN
\_/) 1
28
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EXHIBIT D
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CM-010
P‘E%i’éiﬁ‘.’ﬁéﬁﬂéﬁ?ﬁ?&f’?ﬁéﬁ%ﬁ%ﬁ’ﬁ&"L."§L“"f§?3"fé?{"ce, Esq. (#229789) FoREOURTUSE oty
McMURTREY, HARTSOCK & WORTH
2001 22nd Street, Suite 100
Bakersfield, CA 93301
TELEPHONE NO.: %66_1) 322-4417 raxno: (661) 322-8123
ATTORNEY FOR (Namey: Plaintiffs
SUPERIOR COURT OF CALIFORNIA, COUNTY oF KERN
stReeT ApDRESS: 1415 Truxtun Avenue
maung acoress: 1415 Truxtun Avenue
ey ano 2 cooe: Bakersfield, CA 93301
srance nane: Metropolitan Division

CASE NAME:
ROSEDALE-RIO BRAVQ v. KERN WATER BANK AUTHORITY
CIVIL CASE COVER SHEET Complex Case Designation CASE NUMBER:
Unlimited [ Limited O] ] soi
(Amount (Amount Counter Joinder .
demanded demanded is Filed with first appearance by defendant JUOGE:
exceeds $25,000)  $25,000 or less) (Cal. Rules of Court, rule 3.402) DEPT:

ltems 1-6 below must be completed (see instructions on page 2).
1. Check one box below for the case type that best describes this case:

Auto Tort Contract Provisi y Comg Civil Litig
Auto (22) [ Breach of contractiwarranty (06)  (Cal. Rules of Court, rules 3.400-3.403)
[ uninsured motorist (46) [ Rule 3.740 collections (09) [ Antitrustrade regulation (03)
Other PUPD/WD (Personal Injury/Property [:l Other collections (09) E:I Construction defect (10)
Damage/Wrongful Death) Tort ] Insurance coverage (18) ] Mass tort (40)
(] Asbestos (04) Other contract (37) [ securities litigation (28)
Product liability (24) Real Property [ environmentalToxic tort (30)
Medical malpractice (45) Eminent domain/Inverse |:| Insurance coverage claims arising from the
[ ] other PyPDMWD (23) condemnation (14) above listed provisionally complex case
Non-PUPD/WD (Other) Tort [] wrongtul eviction (33) types (41)
[ Business tort/unfair business practice (07) [ oterreal property (26) Enf t of Judgment
:I Civil rights (08) Unlawful Detainer :l Enforcement of judgment (20)
[ ] Defamation (13) Commercial (31) Miscell civilc
[ Fraud (16) [ Residential 32) [ rico o)
[ intellectual property (19) ] Drugs (38) Other complaint {niot specified above) (42)
[ professional negligence (25) Judicial Review Miscellaneous Civil Petition
[ other non-PiPDMD tort (35) L] Asshe‘t forfeiture (05) Partnership and corporate governance (21)
Employment l:l Petition re: arbitration award (11) l:l Other petition (not specified above) (43)
Wrongful termination (36) 1 writof mandate (02) -
[] other employment (15) 1 Other judicial review (39)

2. This case L__.l is EZI isnot  complex under rule 3.400 of the California Rules of Court. If the case is complex, mark the
factors requiring exceptional judicial management:

a.[ ] Large number of separately represented parties d.[] Large number of witnesses

b.[_] Extensive motion practice raising difficult or novel  e.[__] Coordination with related actions pending in one or more courts
Issues that will be time-consuming to resolve in other counties, states, or countries, or in a federal court

¢. [_] Substantial amount of documentary evidence f. (] Substantial postjudgment judicial supervision

3. Remedies sought (check all that apply): a.m monetary b.[¥] nonmonetary; declaratory or injunctive relief  c. |:|punitive
4. Number of causes of action (specify):
5. This case |:| is isnot a class action suit.
6. Ifthere are any known related cases, file and serve a notice of related case. (You may use form CM-015.)
Date: September 16, 2010
ISAAC L. ST. LAWWRENCE )
(TYPE OR PRINT NAME)
NOTICE

» Plaintiff must file this cover sheet with the first paper filed in the action or praceeding (except small claims cases or cases filed
under the Probate Code, Family Code, or Welfare and Institutions Code). (Cal. Rules of Court, rule 3.220.) Failure to file may result
in sanctions.

* File this cover sheet in addition to any cover sheet required by local court rule.

* |f this case is complex under rule 3.400 et seq. of the California Rules of Court, you must serve a copy of this cover sheet on all
other parties to the action or proceeding.

* Unless this is a collections case under rule 3.740 or a complex case, this cover sheet will be used for statistical purposes on[};.

F ted for Mandalory U Cal, Rules of Cour, rules 2.30, 3.220, 3.400-3.403, 3.740;

omdmﬂmmﬂ n:ﬁeifnr:;h‘. ClV“- CASE COVER SHEET. Cal, 3 of Judicial A sid. 310

CM-010 [Rev. July 1, 2007) www.courtinfo.ca.gov
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SUM-100
(cmf ggﬂl\r,w J%E%IA L) oGP X o
NOTICE TO DEFENDANT:
(AVISO AL DEMANDADO):
SEE ATTACHMENT.

YOU ARE BEING SUED BY PLAINTIFF:
(LO ESTA DEMANDANDO EL DEMANDANTE);

SEE ATTACHMENT,

NOTICEI You have been sued. The court may decide against you without your being heard unless you respond within 30 days. Read the information
balow

You have 30 CALENDAR DAYS after this summaons and legal papers are served on you to file a written response at this court and have a copy
served on the plaintiff. A letter or phone call will not pratect you. Your written response must be In proper legal form if you want the court to hear your
case. There may be a court form that you can use for your response. You can find these court forms and more Information at the California Courts
Online Self-Help Center (www.courtinfo.ca.gov/selfhelp), your county law library, or the courthouse nearest you. If you cannot pay the filing fee, ask
the court clerk for a fee walver form, If you do not file your response on time, you may lose the case by default, and your wages, money, and property
may ba taken without further warning from the court.

There are other lagal requirements. You may want to call an attorney right away. If you do not know an altornay, you may want to call an attorney
referral service. If you cannot afford an atlorney, you may be eligible for free legal services from a nonprofi legal services program. You can locate
these nonprofit groups at the Callfornia Legal Services Wab site (www.lawhelpcalifornia.org), the California Courts Online Self-Help Center .
{www.courtinfo.ca.gow/selfhelp), or by contacting your local court or county bar assoclation. NOTE: The court has a statutory lien for waived fees and
costs on any settiement or arbitration award of $10,000 or more In a civil case. The court's lien must be pald before the court will dismiss the case.
1AVISO! Lo han d lado. Si no responde dentro de 30 dias, la corte puede decidlr en su contra sin escuchar su verslén, Lea Ja Informaclén El
continuacién,

Tiene 30 DIAS DE CALENDARIO después de que e entreguen esta cltaclé ¥ papelas legales para pr una respuesta por escrito en esta
corte y hacer que se entregue una copia al demandante. Una carta o una llamada telefénica no lo protegen. Su respussta por escrito llens que estar
en formato legal correcto si desea que procesen su caso en fa corte. Es posible que haya un formulario que usted pusda usar para su respuesta.
Pusde enconlrar estos formularios de la corfe ¥ més informacién en el Centro de Ayuda de las Cortes de California fwww.sucorte.ca.gov), en la

podré quilar su sueldo, dinero y bienes sin més advertencia.
Hay olros requisitos legales. Es racor iable que llame & un abogado Inmediat Sina & un abogado, pueds lamar & un servicio de

The name and address of the court is: . CASE NUMBER:
(El nombre y direccién de la corte es): Kern County Superior Court | (Namaro del Gaso):
Metropolitan Division, 1415 Truxtun Avenue
Bakersfield, CA 93301

The name, address, and telephane number of plaintiff's attorney, or plaintiff without an attorney, is:
(El nombre, la direccién y el nimero de teléfono del abogado del demandante, o del demandante que no tiene abogado, es):

Gene R, McMurtrey, Esq.; Isaac L. St. Lawrence, Esq. (661) 322-4417

MCMURTREY, HARTSOCK & WORTH, 2001 22nd Street, Suite 100, Bakersfield, CA 93301

DATE: Clerk, by . Deputy
{Fecha) (Secrotario) {Adjunto)

(For proof of service of this summons, use Proof of Service of Summons (form POS-070).)
(Para prusba de entrega de esta citatién use el formulario Proof of Service of Summons, (POS-010)).
NOTICE TO THE PERSON SERVED: You are served

(SEAL) 1. (] as an individual defendant.
2. [ asthe person sued under the fictitious name of (specify):
3, ] on beharr of (specify):
under: (] CCP 416.10 (corporation) [ CCP 416.60 (minor)
(] CCP 416.20 (defunct corporation) (] ©CP 416.70 (conservatee)
[ ccr416.40 (association or parinership) ] CCP 416.90 (authorized person)
[ other (specify):
4. [ by personal delivery on (date):
Pageiof{
Fomm&wxmz& SUMMONS Cods of Clvil Procadure §§ 412.20, 465
SUM-100 [Rav. July 1, 2009] o oo
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SUM-200(A)

SHORT TITLE: CASE NUMBER:
Rosedale-Rio Bravo v. Kern Water Bank Authority

INSTRUCTIONS FOR USE
-+ This form may be used as an attachment to any summons if space does not permit the listing of all parties on the summons.

-+ [fthis attachment is used, insert the following statement in the plaintiff or defendant box on the summons: "Additional Parties
Attachment form is attached.”

List additlonal parties (Check only one box. Uss a separate pags for each type of party.):

Plaintffi ~ [_] Defendant [ ] Cross-Complainant (] cross-Defendant

ROSEDALE-RIO BRAVO WATER STORAGE DISTRICT, a California Water Storage District; BUENA
VISTA WATER STORAGE DISTRICT, a California Water Storage District; HENRY MILLER WATER

DISTRICT, a California Water District; and KERN DELTA WATER DISTRICT, a California Water
District

Page 2 of 3

Form Adoplad for Mandalory Use Page 1 of §

or N

Judiclal Councll of Calformla ADDITIONAL PARTIES ATTACHMENT

SUM-200(A) [Rav. January 1, 2007) Attachment to Summons
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SUM-200(A)

SHORT TITLE:
| Rosedale-Rio Bravo v. Kern Water Bank Authority

CASE NUMBER:

INSTRUCTIONS FOR USE
-+ This form may be used as an attachment to any summons if space does not permit the listing of all parties on the summons.

-+ Ifthis attachment is used, insert the following statement in the plaintiff or defendant box on the summons: "Additional Parties
Aftachment form is attached.”

List additional parties (Check only one box. Use a separate page for each type of party.):

(] Plaintiff Defendant [ Cross-Complainant [ | Cross-Defendant
KERN WATER BANK AUTHORITY, a Joint Powers Authority; and DOES 1-100

Page 3 of 3

Y Page {1of1
T ada Coseof ADDITIONAL PARTIES ATTACHMENT
SUM-200(A) [Rev. January 1, 2007) Attachment to Summons
Stockdale Integrated Banking Project 9-99 ESA /211181
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PLD-C-001
ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, Stafe Bar number, and addrass): FOR COURT USE ONLY
Gene R. McMurtrey #042986 Isaac L. St. Lawrence #229789
McMurtrey, Hartsock & Worth
2001 22nd Street, Suite 100
Bakersfield, CA 93301
TELEPHONE NO:  661-322-4417 FAXNO. (Optionall:  661-322-8123
E-MAIL ADDRESS (Optional): .
ATTORNEY FOR Mame):  Rosedale-Rio Bravo; Buena Vista; Henry Miller; Kern Delta
SUPERIOR COURT OF CALIFORNIA, COUNTY OF Kern
sreet appress: 1415 Truxtun Avenue
maLine aooress: 1415 Truxtun Avenue
crvannzie cove:  Bakersfield, CA 93301
sranciname: Metropolitan Division

PLaINTIFF: SEE ATTACHED FOR FULL CAPTION

DEFENDANT:
poes 170 100
CONTRACT
2] compLAINT ] AMENDED COMPLAINT (Number):

[ cross-cOMPLAINT [__] AMENDED CROSS-COMPLAINT (Number):

Jurisdiction (check all that apply): i )
[_] ACTION IS A LIMITED CIVIL CASE CASENUMBER
Amount demanded [ ] does not exceed $10,000
exceeds $10,000 but does not exceed $25,000
[/ ] ACTION IS AN UNLIMITED CIVIL CASE (exceeds $25,000)
[C_] ACTION IS RECLASSIFIED by this amended complaint or cross-complaint
[_Jfrom limited to unlimited
[_Ifrom unlimited to limited

1. Plaintiff* (name or names):
Rosedale-Rio Bravo WSD; Buena Vista WSD; Henry Miller Water District; Kern Delta Water District
alleges causes of action against defendant* (name or names):
Kemn Water Bank Authority
2. This pleading, including attachments and exhibits, consists of the following number of pages: 66
3. a. Each plaintiff named above is a competent adult
except plaintiff (name): Rosedale-Rio Bravo WSD; Buena Vista WSD; Henry Miller WD; Kern Delta...
(1) [Ja corporation qualified to do business in California
(2) [Jan unincorporated entity (describe):
(3) [¥_Jother (specify):
Public Entities formed pursuant to Water Code §39000 et seq. or Water Code §34000 et seq.
b. [__]Plaintiff (name):
a. [_has complied with the fictitious business name laws and is doing business under the fictitious name (specify):

b. [ Thas complied with all licensing requirements as a licensed (specify):
¢. (] Information about additional plaintiffs who are not competent adults is shown in Attachment 3c.
4. a. Each defendant named above is a natural person
[/ ] except defendant (name): Kern Water Bank  [__]exceptdefendant (name):
(1) [Ja business organization, form unknowrAUEhOITY (1) ] a business organization, form unknown

(2) [_]a corporation (2) [__] a corporation
(3) [—_Jan unincorporated entity (describe): (3) (] an unincorporated entity (describe):
(4) a public entity (descnibe): (4) (] a public entity (describe):
A Joint Powers Authority .
(5) [Jother (specify): ®) |:| other (specify):
* If this form is used as a P plalntiff means cros | ) maans diafand: Pageiof2
Form appraved for Optiona Use COMPLAINT—Contract Code of Cvil Procadure, § 425 12

PLD-C-001 [Rev. January 1, 2007)

Stockdale Integrated Banking Project 9-100 ESA /211181
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' PLD-C-001
SHORT TITLE: CASE NUMBER:
Rosedale-Rio Bravo WSD et al. v. Kern Water Bank Authority

4, (Continued)
b. The true names of defendants sued as Does are unknown to plaintiff.
(N Doe defendants (specify Doe numbers): 1 - 20
defendants and acted within the scope of that agency or employment.
(2 Doe defendants (specify Doe numbers): 20 - 100
plaintiff.
¢. [] Information about additional defendants who are not natural persons is contained in Attachment 4c.
d. [_] Defendants who are joined under Code of Civil Procedure section 382 are (names):

were the agents or employees of the named

are persons whose capacities are unknown to

5. Plaintiff is required to comply with a claims statute, and
a. [__] has complied with applicable claims statutes, or
b. is excused from complying because (specify):
Govt. Code §905(i)

6. [__] This action is subjectto [ Civil Code section 1812.10 [ Givil Code section 2984 4.
7. This court is the proper court because

a. a defendant entered into the contract here.

b. (] a defendant lived here when the contract was entered into.

¢. [_] adefendant lives here now.

d. the contract was to be performed here.

e. [_] adefendant is a corporation or unincorporated association and its principal place of business is here.
f. [/] real property that is the subject of this action is located here.
g. [ other (specify):

8. The following causes of action are attached and the statements above apply to each (each complaint must have one or
more causes of action attached):

Breach of Contract
] common Counts
Other (specify):
Declaratory Relief, Injunction, and Specific Performance.
9. [] Other allegations:

10. Plaintiff prays for judgment for costs of suit; for such relief as is fair, just, and equitable; and for
a. damages of: $ According to Proof
b. [/] interest on the damages
O] according to proof
(2) (] at the rate of (specify). percent per year from (date):
c. attomey's fees
([ of $
2 according to proof.
d. other (specify):
Declaratory Relief, Permanent Injunction, and Specific Performance.

1. The paragraphs of this pleading alleged on information and belief are as follows (specify paragraph numbers):

BC-2(c) & (d), DR-3
Date: September 16, 2010 / 9—\
Isaac L. St. Lawrence #229789 3 “ / ‘7#‘
(TYPE OR PRINT NAME) 7 (SIGNATURE OF PLAINFIFF OR ATTORNEY)
(If you wish to verify this pleading, affix a verification.)
PLD-C-001 [Rev, January 1, 2007) COMPLAINT—Contract Page 20f 2
Stockdale Integrated Banking Project 9-101 ESA /211181
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MC-025

SHORT TITLE: ! CASE NUMBER:
Rosedale-Rio Bravo WSD et al. v. Kern Water Bank Authority |

ATTACHMENT (Number): CAPTION
(This Attachment may be used with any Judicial Council form.)
PLAINTIFFS:

ROSEDALE-RIO BRAVO WATER STORAGE DISTRICT, a California Water Storage District; BUENA
VISTA WATER STORAGE DISTRICT, a California Water Storage District; HENRY MILLER WATER
DISTRICT, a California Water District; and KERN DELTA WATER DISTRICT, a California Water District.
V.

DEFENDANTS:

KERN WATER BANK AUTHORITY, a Joint Powers Authority; and DOES 1-100.

(If the item that this Attachment concems is made under penally of perjury, all statements in this Page 1 of 1

Attachment are made under penally of perjury.) (Add pages as required)

Fomfee e B ATI'_ACHMENT www.courtinfo.ca.gov
MC-025 [Rev. July 1, 2008] to Judicial Council Form
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PLD-C-001(1)

SHORT TITLE: CASE NUMBER:

Rosedale-Rio Bravo WSD et al. v. Kern Water Bank Authority

First CAUSE OF ACTION—Breach of Contract

{rumber)
ATTACHMENT TO Complaint [ cross- Complaint
(Use a separate cause of action form for each cause of action.)

BC-1. Plaintiff (name): Rosedale-Rio Bravo WSD; Buena Vista WSD; Henry Miller WD & Kern Delta, .,

alleges that on or about (date): December 14, 1995

a witten [] oral [ other (specify):

agreement was made between (name parties to agreement):

Kern Water Bank Authority and Kern County Water Agency

A copy of the agreement is attached as Exhibit A, or

[C] The essential terms of the agreement | are stated in Attachment BC-1 [ are as follows (specify):

BC-2. On or about (dates): within the last 4 years
defendant breached the agreement by the acts specified in Attachment BC-2 [_| the following acts
(specify):

See Attachment BC-2

BC-3. Plaintiff has performed all obligations to defendant except those obligations plaintiff was prevented or
excused from performing.

BC-4. Plaintiff suffered damages legally (proximately) caused by defendant's breach of the agreement
(1 as stated in Attachment BC-4 as follows (specify):
As a direct and proximate result of Defendant’s breach of the Agreement, Plaintiffs have
suffered and continue to suffer damages, including but not limited to, increased operating costs.
In addition, Plaintiffs have suffered incidental and consequential damages, fees and costs. The
exact amount of monetary damages is presently unknown, and Plaintiffs will ask leave to amend
its pleadings to set forth the exact amount when the same is ascertained.
BC-5. Plaintiff is entitled to attorney fees by an agreement or a statute
[] of$
according to proof.
BC-6. [_] Other:

Page
Paga 1 of 1
Form Approvad for Optional Use —B Codo of Civil Procoduro, § 426.12
Judiclal Gouncil of Calffornia CAUSE OF ACTION reach of Contract L M\“W’.wmﬁnl%ca.gw
PLD-G-001(1) [Rev. January 1, 2007]
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MC-025

SHORT TITLE: CASE NUMBER:
- Rosedale-Rio Bravo WSD et al. v. Kern Water Bank Authority

ATTACHMENT (Number): BC-2
(This Attachment may be used with any Judicial Council form.}

a. On or about December 14, 1995, Defendant Kern Water Bank Authority entered into an agreement with the
Kern County Water Agency regarding the operation of the Kern Water Bank and entitled “Declaration of
Covenants Conditions and Restrictions” (“Agreement”) a copy of which is attached as Exhibit A and made a
part of this pleading.

b. By the terms of the Agreement, Defendant agreed to operate the Kern Water Bank project in a manner that
would provide Plaintiffs with use of the Kern Water Bank facilities in certain specified circumstances. The
Agreement was made for the Plaintiffs benefit in that it gave Plaintiffs a second priority right to use the Kern
Water Bank facilities for the recharge and/or recovery of water as it specifically provided:

“To the extent there is recharge, storage and/or recovery capacity available in the Project facilities beyond that
needed for the first priority (“Excess Capacity”), Agency Basic Contract Member Units, including Agency and
its improvement districts, shall have the second priority right to use the Project for the recharge and/or
recovery of water for use in the boundaries of Agency if they pay the Fair Compensation for such use or a
lesser amount agreed to by KWBA [Kern Water Bank Authority]." [Agreement 4.2].

c. By Definition under the terms of the Agreement, Plaintiffs are "Agency Basic Contract Member Units"
which are defined as: "those member units that entered into long-term water supply contracts with the Agency
prior to January 1, 1996, for an entitlement to a portion of the State Water Project..." [Agreement 1.0(a)].

d. Plaintiffs are informed and believe, and thereon allege, that within four years last past, Defendant has
violated the provision of the Agreement described above and has therefore breached the Agreement by
refusing to permit Plaintiffs to use and exercise its second priority rights as described above.

e. Plaintiffs have made several demands, both verbally and in writing, that Defendant perform its obligations
under the Agreement, to no avail.

f. Within four years last past, Plaintiffs have continued to attempt to exercise their rights under the Agreement
and Defendant continues to refuse to allow Plaintiffs access and use of their second priority rights pursuant to
the Agreement and/or continues to place such restrictions upon such use as to deny the right.

(If the item that this Attachment concems is made under penalty of perjury, all statements in this page 1 of 1
Attachment are made under penalty of perjury.) (Add pages as required)
Fuﬂ@pﬂprg\xﬂd&u"? ;Iihrl\'ii” ATTACHMENT www.courtinfo.ca.gov
MC-025 (Rev. July 1, 2008] to Judicial Council Form
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MC-025

SHORT TITLE: ' CASE NUMBER:
 Rosedale-Rio Bravo WSD et al. v. Kern Water Bank Authority

ATTACHMENT (Number): 8(a)

(This Attachment may be used with any Judicial Council form.)

SECOND CAUSE OF ACTION
(Declaratory Relief)

DR-1. Plaintiffs reallege and incorporate, as though fully set forth herein, each and every allegation in
paragraphs 1 through 11 and BC-1 though BC-6 of this Complaint.

DR-2. An actual controversy has arisen and now exists between Plaintiffs and Defendant concerning
Defendant’s operation of the Kern Water Bank project and the duties and rights under the Covenants,
Conditions, and Restrictions governing the operation of said project

DR-3. Plaintiffs contend that Defendant acted in violation of law and contract in each of the respects set forth
in the prior causes of action. Plaintiffs contend that Defendant must cease and desist from restricting
Plaintiffs’ second priority right to use Kern Water Bank facilities for the recharge and/or recovery of water
pursuant to the terms of the Covenants, Conditions, and Restrictions. Plaintiffs are informed and believe, and
thereon allege, that Defendant contends otherwise.

DR-4. Accordingly, a judicial resolution of this controversy and a declaration of the rights of the parties herein
are necessary and appropriate in accordance with Code of Civil Procedure §1060.

(If the item that this Attachment concemns is made under penally of perjury, all statements in this Page 1 of 1
Attachment are made under penalty of perjury.) (Add pages s required)
Fors A by O ATTACHMENT e couoca 00
TC-025 [Rev. July 1, 2009] . to Judicial Council Form
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MC-025

SHORT TITLE: CASE NUMBER:
"~ Rosedale-Rio Bravo WSD et al. v. Kern Water Bank Authority

ATTACHMENT (Number): 8(b)

(This Attachment may be used with any Judicial Councif form.)

THIRD CAUSE OF ACTION
(Injunction)

IR-1. Plaintiffs reallege and incorporate, as though fully set forth herein, each and every allegation in

paragraphs 1 through 11, paragraphs BC-1 though BC-6, and paragraphs DR-1 through DR-4 of this
Complaint.

IR-2. Unless Plaintiffs are granted injunctive relief, they will suffer irreparable harm in that they will lose the
ability and right to access and use the Kern Water Bank facilities for the recharge and/or recovery of water as a
second priority right holder. Such loss will cause, create, continue or exacerbate (i) significant groundwater
impacts within the boundaries of Plaintiffs and (ii) a significant loss of resources, including, but not limited to,
the loss of an opportunity to capture water which would significantly benefit Plaintiffs and their landowners.

IR-3. Plaintiffs are entitled to an injunction and order, pursuant to Code of Civil Procedure §§ 526 and 527,
directing Defendant to cease and desist from limiting Plaintiffs from exercising their second priority rights
pursuant to the Agreement, including without limitation limiting the use of the Kern Water Bank facilities in a
manner exceeding the limitation imposed in the Agreement.

IR-4. Plaintiffs have no adequate legal remedy in that damages, if awarded, cannot be properly ascertained
since the damages from continued refusal of second priority rights pursuant to the Agreement are difficult to
assess and are overly speculative, and damages will be inadequate to compensate Plaintiffs for their detriment
suffered by it, including destruction and/or loss of real property and/or real property rights. Additionally,
continued restrictions on Plaintiffs’ second priority rights, in violation of the terms and provisions of the
Agreement, constitute a continuing breach of contract which would lead to a multiplicity of lawsuits.

(If the item that this Attachment concems is made under penalty of perjury, all statements in this page 1 of 1
Attachment are made under penalty of pefjury.) (Add pages as required)
F“ﬂm.“&“w’?'a"ﬂ"‘r?:;%" A'!TACH MEN:I‘ www. courfinfo.ca.gov
MC-025 [Rev, July 1, 2009] to Judicial Council Form
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MC-025

SHORT TITLE: LASE NUMBER:
" Rosedale-Rio Bravo WSD et al. v. Kern Water Bank Authority

ATTACHMENT (Number): 8(c)

(This Attachment may be used with any Judicial Council form.)

FOURTH CAUSE OF ACTION
(Specific Performance)

SP-1. Plaintiffs reallege and incorporate, as though fully set forth herein, each and every allegation in

paragraphs 1 through 11, paragraphs BC-1 though BC-6, paragraphs DR-1 through DR-4, and paragraphs IR-1
through IR-4 of this Complaint.

SP-2. The consideration set forth in the Agreement was fair and reasonable at the time the Agreement was
entered into. Plaintiffs have and/or are willing to pay the fair compensation for use of its second priority rights
and use of the Kern Water Bank facilities, and the Agreement is, as to Defendant, just and reasonable.

SP-3. Plaintiffs have performed all conditions, covenants, and promises required by it on its part to be
performed in accordance with the terms and conditions of the Agreement,

SP-4. Respondent has failed and refused, and continues to fail and refuse, to perform the conditions of the
Agreement on its part as set forth in the First Cause of Action of this Complaint (Paragraphs BC-2, supra).

SP-5. Plaintiffs have no adequate legal remedy in that damages, if awarded, cannot be properly ascertained
since the damages from continued refusal of second priority rights pursuant to the Agreement are difficult to
assess and are overly speculative, and damages will be inadequate to compensate Plaintiffs for their detriment
suffered by it, including destruction and/or loss of real property and/or real property rights. Additionally,
continued restrictions on Plaintiffs’ second priority rights, in violation and in excess of the terms and
provisions of the Agreement, constitute a continuing breach of contract which would lead to a multiplicity of

lawsuits. :
(If the item that this Attachment concems is made under penally of pedqury, all statements in this page 1 of 1
Aftachment are made under penally of perjury.) (Add pages as required)
o A Caancn of Sanomle ATTACHMENT www.courtinfo.ca.gov
MC-025 [Rev. July 1, 2009] to Judicial Council Form
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. ssor -R der PATTI
RECORDING REQUESTED LY: James Maples ks§s?sor ecor ’ -
" CHICAGO TITLE CO. ESCROW NO. Kern County Qfficial Records ages:

0 (p\roo2- mm. 8/09/1996
MECORDING/REQUESTED BY / DOCUMENT #:0196102058 12:90:90
AND MAIL TO:

POST OFFICE BOX 58

BAKERSFIELD, CALIFORNIA 933020058 |T=,,s, .
axes. . .

EXEMPT FROM RECORDING FEE other

PURSUANT TO GOVERNMENT CODE Tvoes: ToTAL pato.
SECTION 27383 Stat. Types: |

KERN COUNTY WATER AGENCY m Ew “
195102050

DECLARATION OF
COVENANTS CONDITIONS & RESTRICTIONS

This Declaration is made this _14th day of _Dec 1995 by the KERN WATER
BANK AUTHORITY, a California Joint Powers Authority ("KWBA") for the benefit of the
KERN COUNTY WATER AGENCY, a California public agency ("Agency™).

WHEREAS, KWBA and Agency have entered into a Transfer and Exchange
Agreement, dated December 13, 1995, which at Section 3 provides for execution and
recording of this Declaration upon the Agency transferring the Real Property described at
Exhibit B to KWBA,

NOW, THEREFORE, KWBA DOES HEREBY PROVIDE THIS DECLARATION
OF COVENANTS, CONDITIONS & RESTRICTIONS:

1.0 Definitions: The following definitions shall apply to this Declaration:

(a)  "Agency Basic Cont r Units": shall mean those member
units that entered into long-term water supply contracts with the Agency prior to January 1,
1996, for an entitlement to a portion of the State Water Project furnished to the Agency
annually by the State of California pursuant to the Agency’s November 15, 1963 water supply
contract with the State of California and any amendments thereto,

(b)  "Agency Non-Basic Member Units": shall mean any member units of
the Agency other than Agency Basic Contract Member Units,

()  Agency Member Units": shall mean member units of the Apgency as
that term is defined in Section 2(g) of the Kern County Water Agency Act, California Statutes
1961, Chapter 1003, as amended.

ESA /211181
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(d)  "Member Entitics": shall mean those entities that have become
members of the Kern Water Bank Authority by executing the Joint Powers Agreement for the
Kern Water Bank Authority, and their successors and assigns that become members.

(€)  Project": shall mean the Project described in Article V of the Joint
Powers Agreement for the Kern Water Bank Authority.

() Property”: shall mean the approximately 19,890 acres of real property
together with all improvements thereon located within Kern County, California, more fully
described in Exhibit A attached hereto and incorporated herein by reference,

(8)  'SWP Agricultural Contractors": for purposes of this Declaration shall

mean the following State Water Project contractors: County of Kings; Dudley Ridge Water
District; Empire West Side Irrigation District; Kern County Water Agency; Oak Flat Water
District; and Tulare Loke Basin Water Storage District. :

() ‘SWP Urban Contractors": shall mean every State Water Project

contractor other than the SWP Agricultural Contractors.

General - Property Benefi Burdened By Declaration: It is the intent of
the parties that each restraint or restriction relating to the use, repair, maintenance or
improvement of the Property shall constitute a covenant running with the land, binding upon
all successive owners of all or any portion of the Property. Such covenants shall be for the
benefit of the land of Agency as described in Exhibit A, and shall burden the Property
described in Exhibit B.

3.0 0 erty:

3.1 The annual consumptive use of groundwater upon any of the Property
by KWBA, any successor in interest to KWBA, or any transferee of any interest in the
Property, shall be limited to 0.3 acre feet per acre; provided however, that KWBA, any
successor in interest theteto, or any transferee of any interest in any of the Property may make
arrangements for additional supplies, which may include water banked by KWBA and/or its
Member Entities. In the event of a breach of the restrictions provided for in this Section,
Agency shall have the rights and remedies provided for in Section 3.6.

3.2 Neither the whole, nor any part, nor any interest in the property
described in Exhibit C, may be sold, transferred, leased, sublensed, assigned, conveyed or
encumbered without the express prior written consent of Agency Board of Directors ,
provided that (i) Agency shall not unreasonably withhold such consent; and (ii) upon
consultation with the Agency, such property may be encumbered s a bona fide security for
improvements upon this Property used for water banking purposes and such restrictions on
transfer shall not apply to any transfer upon or decd in lieu of foreclosure of such permitted
encumbrance or be binding upon any transferee pursuant to or in lieu of foreclosure or upon

2
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such transferee’s successors and assigns. In no event shall withholding of consent of the
Agency be decmed unreasonable if Agency determines that the property invelved can be used
economically for groundwater storage and recovery for agricultural water use in Kern County,
If Agency so determines, and KWBA disputes such determination, the matter shall be
resolved by arbitration in accordance with the provisions of Title 9 (commencing with Section
1280) of Part 3 of the California Code of Civil Procedure. In determining whether the
property affected can be economically used for groundwater storage and recovery for
agricultural use in Kern County, the arbitrator shall not consider the possible economic returns
from any other potential uses of the property. If the arbitrator determines that the property
affected can not be used economically for such purpose, and KWBA thereafter elects to
dispose of such property, Agency shall have a right of first refusal to purchase or lease such
property on the same terms and conditions as those provided for in the proposed sale or lease.
Any offer, acceptance, or agreement for such sale or lease by KWBA with a third party must
state in writing that it is subject to such rights of Agency. KWBA shall serve written notice
on Agency of the terms of such proposed sale or lease, and or any material amendments or
modifications of such terms. Agency shall have 90 days after receipt of written notice of the
terms of such sale or lease, or of any material amendments or modifications of such terms,
whichever is later, to exercise such right of first refusal. In the event of a breach of the
restrictions provided for in this Section, Agency shall have the rights and remedies specified
in Section 3,6,

3.3 The property described in Exhibit D may be sold, transferred, leased,
subleased, assigned, conveyed or encumbered; provided that all of the net proceeds from such
disposition shall be used solely for the development, operation (including purchase of water)
or maintenance of the Project, including any amortization of indebtedness incurred for such
development, operation or maintenance, unless (i) substantially all the property described at
Exhibit C has been or is being disposed of because it has been determined by the Agency or
an arbitrator in accordance with the procedure set forth in Section 3.2 that the property
described in Exhibit C can not be used economically for groundwater storage and recovery for
agricultural water used in Kern County, or (ii) otherwise agreed to in writing by the Agency.
In the event of a breach of the restrictions provided for in this Section, Agency shall have the
rights and remedies provided for in Section 3.6,

34 The property described in Exhibit E may be sold, transferred, leased,
subleased, assigned, conveyed or encumbered; provided that all of the net proceeds from such
disposition shall be used solely for the development, operation (including purchase of water)
or maintenance of the Project, including any amortization of indebtedness incurred for such
development, operation or maintenance, unless (i) substantially all the property described at
Exhibit C has been or is being disposed of because it has been determined by the Agency or
an arbitrator in accordance with the procedure set forth in Section 3.2 that the property
described in Exhibit C can not be used economically for groundwater storage and recovery for
agricultural water used in Kern County, or (ii) otherwise agreed to in writing by the Agency.
In the event that any of the property described in Exhibit E is sold, transferred, or conveyed,
and KWBA does not retain and reserve  fee interest or a permanent exclusive easement, to
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each of the well sites located thereon described in Exhibit F, together with any pumps or
motors or other equipment used in connection with such wells, Agency shall have and is
hereby granted an option (the "Option") to purchase such property at the fair market value,
Apency may exercise the Option only if KWBA attempts to sell, transfer or convey any
property listed on Exhibit E without retaining and reserving the well sites located thercon a
listed on Exhibit F. The Option shall be exercised by the Agency providing wrilten notice to
KWBA of the excreise of such option within 30 days of Agency’s receipt of written notice
from KWBA or any record owner of title to such property of a proposed sale, conveyance or
transfer. Within 90 days of the date the parties agree as to the fair market value of the
Property or within 90 days of the date of the appraisal provided for below, whichever is
earlier, Agency and the owner of such property shall enter into the purchase agreement
attached hereto as Exhibit G. The purchase price for such property shall be the fair market
value of the property. In the event that the parties can not agree to the fair market value of
the property within 30 days after the exercise of the Option, the parties shall select an M.A.IL
appraiser to appraise the property. Each party shall pay one-half of the cost of such appraisal.
In the event that the parties do not agree upon an appraiser within 45 days after the exercise
of the Option, each party shall name an appraiser, and those appraisers shall jointly name an
appraiser to appraise such property. In no event shall KWBA consummate more than three
transfers or other transactions subject to this section without vetaining the rights to such well
sites.

3.5  KWBA may request that Agency make property which is subject to the
restrictions contained in 3.2, subject instead to the provisions of 3.3. Such modification shall
be subject to the written consent of the Ageney; provided, Agency shall not unreasonably
withhold such consent, If the Agency so determines, and KWBA disputes such determination,
the matter shall be resolved by arbitration in accordance with the provisions of Title 9
(commencing with Section 1280) of Part 3 of the California Code of Civil Procedure. In the
event the Agency so consents, Agency and KWBA shall promptly execute, acknowledge and
record an appropriate amendment to this Declaration containing such modification.

3.6 Inthe event that KWBA, or any successor in interest to KWBA, or any
transferee, lessee, sublessee or assignee of the Property affected, shall violate any of the
restrictions or restraints upon such Property, or enter into any agreement which would cause
such restrictions or restraints 1o be violated, or otherwise breach the terms of Sections 3.2,
3.3, 3.4 or 3.5, Agency shall have the following rights and remedies, at its sole election:

3.6.1 Agency shall be entitled to a temporary restraining order, and
preliminary and permanent injunctions, restraining the breach of such restrictions; and in
addition; any sale, transfer, lease, sublease, assignment, conveyance, encumbrance or use in
violation or breach of the terms of Sections 3.3, 3.4 or 3.5 of this Declaration shall be void
and of no force or effect; and Agency shall further be entitled to declaratory relief so
providing;
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3,62 Agency shall be entitled to any other remedies it may have at Jaw
or in equity.

" 3.7 The foregoing provisions of Sections 3.1 through 3.6 of this Declaration
shall not apply if KWBA elects to change its form to another form of public entity, and in
connection with such change of form transfers title to the Property to such successor entity,
provided that (i) 66-2/3% of the members of the KWBA are members of or participants in the
successor agency; and (ii) such successor agency assumes the obligations under this
Declaration in the same manner as required of the KWBA. The foregoing provisions of
Sections 3.1 through 3.6 of this Declaration also shall not apply to any succession to the
rights, interests and obligations of KWBA pursuant to Section 5.6(c) of the Joint Powers
Agreement of the KWBA, dated October 16, 1995, as amended from time to time, provided
that the reconstituted Authority assumes the obligations under this Declaration in the same
manner as required of the KWBA.,

4.0 Priorities For Use Of The Project:

4.1.  The KWBA Member Entities shall have the first priority right to use the
Project for the recharge, storage and/or recovery of water primarily for the use within the
boundaries of the Agency and Dudley Ridge Water District. Included within such priority
Wwill be uses of the Project for recharge of high flow Kern River flows under terms and
conditions of agreement(s) entered into between the KWBA or any of its Member Entities and
the holders of Kern River water rights, The KWBA and/or ils Member Entities intend to
enter into long term exchanges and programs with other entities including entities outside of
Agency boundaries. Such exchanges will be subject to the following:

4.1.1 Any such exchange or program with interests outside the
boundaries of the SWP Agricultural Contractors, shall be subject to the approval of Agency
under the same terms and conditions as Agency applies to other Agency Member Units.

4.1.2 If approved, these transactions will be included in this first
priority use category.

42 To the extent there is recharge, storage and/or recovery capacity
available in the Project facilities beyond that needed for the first priority ("Excess Capacity"),
Agency Basic Contract Member Units, including Agency and its improvement districts, shall
have the second priority right to use the Project for the recharge and/or recovery of water for
use in the boundaries of Agency if they pay the Fair Compensation for such use or a lesser
amount agreed to by KWBA. The meaning of "Fair Compensation" shall be the same as that
set forth In California Water Code section 1811. The KWBA Board of Directors may
establish from time to time such rates consistent with said section 1811.

4.3 The third priority shall be any Agency Non-Basic Contract Member
Unit for use within Kern County, subject to the approval of terms and conditions acceptable

5

ESA /211181
Stockdale Integrated Banking Project 9 1 1 3 November 2015

Final EIR



9. Comment Letters

-~
N .
[ ]
to the KWBA and approval of Agency, where Agency approval would otherwise be required
absent the Project.
. 4.4 The fourth priority shall be eny person, entity or organization within the
County of Kern for use within Kern County, subject to terms and conditions acceptable to
KWBA and approval of Agency, where Agency approval would otherwise be required absent
the Project.
4.5  Any excess Capacity available beyond that needed for these first four
priorities can be made available to other persons, entities, or organizations, including SWP
Urban Contractors, on terms and conditions acceptable to the KWBA and Agency.
IN WITNESS HEREOF, this Declaration has been exccuted the date first above
written.
KBFJ(WATER BA AUTRORITY
BY - -
WILLIAM D. PHILLINORE i
Ite: Chairman |
1
: KERN COUNTY WATER AGENCY -’
: o
., BY <o
ADRLENNE JO EWS
Tts: President
1
033152 |
: ]
[
1 '
B b Tl sl K a0 b e S A e Syt e 8 S T e et e 8 s 4 i e
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KERN R.NEB WRTER SBHVIGE AGREEMENT

THIS RGBBJWT made as of the _3lct day of

T3

- =

-

-

-

b L L

fat
—_—————
———

ST

_dated July 28, 1888, and recorded in the Office of the

i o]

rartiea, and 303 ! what
water storage district duly organized and existing under

and by virtue of the laws of the State of California (here-
. in called "Rosedale D:Lstrint“). as Second Party,

WITNESSE'I'H.

THAT VEERMAS: : ,

A. Canal Companies-execute this agreement on their

ovn behalf and on behalf or ‘all the parties of ﬁhe second
part (or théir succussors in interest) in and to. that cer-
tain contract known as the “Miner-Hagsin Agreement"-'

County Recorder of Kern County, California, in Book 2 of
Agrel‘a_thenbs, at page 40, as amended and supplemented, and

.all of éhe'parties {or their successorsd in interest) whose -
‘ water rights on the Kern River were adjudicated among them-
selves in that certuin Juﬁsment known as the "Shaw Deér_ee",_

rendered -August 6, 1900, by the Superior Court of the State
of California in and for the County of Kern, Honorable

ILucien Shaw, Judge, in that certain Actlon No. 1901 entit-
“led "Farmers Canal Company, et al., Plaintiffs, vs. J. R.

l.
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Simmons, et al., Defendants", who might wish to share in ]
the benefits and obligations of this agreement (herein i

called—"Other—affiliates"): : ;l
B. The increasing agricultural irrigation require- ‘ f'[

. _ ments of lands within Kern County are causing a econtinuing
decline in the level of the ground-water table from which ]

waber in the Rosedale mstrict :l.a now drawn by pumps for

irrigation purposes. : - % )
- 6. The Rosedale District was formed to provide an .

organized public entity that céuld cope with and soivé the ‘ «I

mutual water problems confrontins residenl:s and property J

" owners of the area conta.:.ned within the Rosedale District. I

D. Canal COrnpanies have observed that river seepage ‘ "
losa;_es between First Point of Measurement 8'!.15 Second Point L:‘I
of I}:Ieasurement 9n the Kern River have been increasing sub-. .Ji
stantially during recent years, and the extent of such in- _ L
cr?'rased losses hla.a become a matter of great concern to - ?Jj‘:
Ca_r:ai Companies. .

E. It ip anticipated that future ground-water pump- 1
ing condition® can be improved by the importation of addi-
_tional'aurrace water into the Rosedale District.

F, Canal Companies are undertaking to make improve- -
ments in the channe'l of the f{em River, the first phase be-
1ng the construction of a concrete-lined. canal, starting s

- in the channel of the Xern Hiver near the outlet nf the '
Eriapt-xem Canal in the West One-Half of Seetion 33, Town-
ship 29 South, Range 27 East, M.D.B.& M., running in a
SouthWBatérly direction south of Kern River ﬁnd terminat- -

ing in the channel of Kern River at Second Point of Meas- A
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urement in the Northeast Quarter of Section 24, Township
30 South, Range 25 East, M.D.B.& M., hereinafter called
the "Kern River Canal".

G. There is and for some years has been a shortage

of water in Kern County, and because of such shortage,

Roeedale District needs an additional permanent source of

water,

H. ~"Canal Tompanies ard wWilling to make available to
Rosedale Distriect a permanent supply of water, and to fur-
nish water transportation service, in the amounts and une--
der the terms and conditions set forth in this agreement.

I. The parties desire to share in the mutual bene-

fits which will accrue to them from construction of the
Kern Rivey Canal.

.| NOW, THEREFORE, Canal Companies and Rosedale Dis-
trict hef:eby agree with each other as follows:
1. Water Sale.
‘ Canal Companies agree to sell to Rosedale Dis-
trict, a Rosedale D.'Lstriat' agrees to buy from Canal Com-

———
St

_panies, tah thousand (10,000) acre-feet of water per year
computed J

8| hereinafter. provided upon a cumulative - annual

—
—

- average btfﬁis, at _the price and in accordance with the pro-
visions hbreinafter set forth, as follows:
(2) l\'I'.-'*.:‘l'ﬂ- The term of this agreement for the sale

and purchas.e of water shall commence on the first day oi‘

[ L —

R

: January\: 76f the calendar yeaz' next following the calendar

- .
——

year in which the Kern River Canal is completed and placed
in ope?ation, and shall continue until terminated by mutual
writta;i consent or agreement of the Canal Companies and
' Rosedale District.

C. T
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(b) Quantity: The quantity of water to be sold here-
under will vary {rom year 'i‘.o year, but the cumulative an-
nual average quantity delivered hereunder as of the end of

any '/éalendar year shall never be less than ten thousand
(10,000) acre-feet . per year. St;c.'t; cumulative annual aver-
age quantity shall be computed as of the end of each calen-
dar year &uring' the term hereof by dividing the total quan-
tity of water sold hereunder from the commencement of the
term hereoi‘ to the end of such calendar yea:- by the numbe:'
of calendar years embraced w:l.f.hin that period of time.

‘The total quantity delivered hereunder during any period
of five (5) consecutive calendar years of the term hereof

shall never be less than five thousand (5,000) acre-feet.,
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Water Storage District" dated February, 1960, or any exten-

‘.
1
SO

i

sion thereof, or any other temporary or shori-term contract
of a similay nature herealter made between the Rosedale

FET

District and the Bureau of Reclamation for a comparable

water supply’in replacement for said céntract so described
in said Report. ' '_

(d) i\‘.aximum Annual Deliveriea. The quantity of water
delivered by Canal Companies to Rosedale Distriet hereunder
during any, calendar year shall not, without the consent of
Rosedale District, exceed whichever of the i‘ollowin'g maxi-
mum 1limits shall be applicable:

(1) In each end every calendar year the maximm

delfvery hereunder shall be forty thousand (40,000)

aprT -feet,

(2) In each calerdar year during which Rosedale
#r:lct shall receive more than thirty thousand %1
0,000), but not more than rorty-five thousand (45,000),
-} aéa‘:-e-reet of water at its Rosedale District Diversion

SR S R AR O S N, S, W

‘,,j Vorks from the Bureau of Reclamation pursuant to the
ccx:'act or contracts described in Paragraph 1(c) here-
of, ;-bhe maximum delivery hereunder shall be forty
thou&and (40, 000) acre-feet minus one (1) acre-foot

for eelach acre-foot of water in excess of thirty thous-
and (30,000_) acre-feet so received from the Bureau of
Reclamation during the year.
(3) In each calendar year during which Rosedale
* District shall receive ﬁore than forty-five thousand
(45,000) acre-feet of water at its Rosedale District

Diversion Works from the Bureau of Reclamation pursu-

/, ) )
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ant to sald contract or qon‘bracps, the maximum deliv-

-

ery hereunder shall be twenty-five thousand (25,000)
acre-feet, of which ten thousand (10,000) acre-feet

R

may be delivered whenever permissible under Paragraph
" 1{c) hereof and the other fifteen thousand (15,000)
acre-feet may be delivered at any time during the ~
sane’ éalenﬁar year after the lapse of ninety (90) con-
secutive deys following the discontinuance of deliv- -
.eries of water to Rosedale District at its Rosedale
District Diversion Worke from the Bureau of Reclama-
.tion pursuant to 3aid contract or contracts and the
completion of deliverles hereunder of the aforemen-
tioned ten thousand (10,000) acre-feet of water.
. (4) The total quantity of water sold hereunder
at the end of any calendar year during the term hereof
shall not, without the consent of Rosedale District,
exceed by more than sixty thousand (60,000) acre-feet

fa

/ a quantity equal to the product obtained by multiply-
ing ten thowand (10,000) acre-feet by the number of
years elapsing from the commencement of the term hewe-

of to the end of such calendar year, .

(e) .Notice of Deliveries: Not less than thirty (30)
days pr.iur to any contemplated deiivery of water to Rose-
dale District hereunder, Canal Companies shall. give.Rose-
dale District written or oral notice of the date and rate’ ;
of such coritemplatéd delivery. The giving of any such no- '
tice shall not, however, obligate Canal Companies to make
delivery in accordance with such notice, ’

()< Refusal or‘ Water: If Rosedale District shall re-

fuse to accept delivery of any water tendered for delivery

6. .

e S .S EP P NS BN OB O Or Er BN OF B B0 Dy N on B
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by Canal Companies in accordance with the provisions of

e T

this contract, the quantit-y so tendered and refused shall

-

- -,

1

B

) 'graphl 1(b) hereof.

nevepthel-ess-be—meluded@swﬂwater—delmnedL:ln_computing

g e

!the cumulative average annual quantity of water sold here-

under pursudnt to Paragraph 1(b) hereof.

[

(g) - Free Water: In recognition of the possibility
that the 'cnnstmction a,n'd operation of the Kern Riv;:r '
Canal may reduce to some extent the E;uantii:y of water seep-
ing or percolating from the Kern River Channel to and un-
der the lands within Rosedalebbistrict, Canal Companies :
and Rosedale District agree that the first four thousand
(4,000) acre-feet out of each successive ten tl:lousand
(10,000) acre-feet of water delivered to Rosedale District
h_ereunder shall be deemed and is agreed to be full replace-
mfent for any and all such redu;:tion in‘sucl-n seepage énd
p'f:rcolati‘bn and shall be sold and delivered to Rosedale
I‘)I:Lstrict free of charge. Such water shall, hoﬁever, be

/éieemed for. ali purposes to be water sold hereunder and

/ shall be included in computing the cumulative average an-

nual quantity of water sold hereunder pursuant to Para-

(h) Price: The price for all water sold hereunder

other than the rir'st: 4,000 acre-feet out of each succes-

" sive 10,000 acre-feet shall be One Dollar ($1.00) per acre-

foot; ,
(1) Additional Water Sales: Whenever the quantities

of water delivered hereunder shall equal the applicable
maximum 1imit specified above in Paragraph 1(d) hereof in
any cdlendar year, the parties may, by mutual agreement
s, ' )
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. .

from time Yo time, provide for the sale and delivery of
additional water by Canal Companies to Rosedale District

W S AT

hereunder at the rate of One Dollar ($1.00) per acre-foot.

N
N

(3) Use of Water: All water sold by Canal Companies
to Rosedale. District hereunder shall be used only within the

bomdarigs of Rosedale District and not elsewhere, provided,
however, i;hat_ R-caseda;e Ir}istri‘nt may enter into agreements

. providing for the delivery of such water to, 'in 'e:-:change
for a like qu#ntit:_r of water from, areas outside the
bomdarieé of Rosedale District, and provided further that‘.
before any .B'I.lch exi:har;ge is entered into, Canal Companies
shall be notirieq.thbreor in writing and €the n:;et:hod of ex-
‘_char;ge fsha.ll be .subject to Canal Companies prior written
;app'rovai. s S . S

- (k) Modification of Schedules: Eachand all of the

-

N O B OB B Er B B @

imum limits and schedules speci_.fied herein for water de- -
'11veriea he.:'eunder may’ be nﬁodii‘i.ed at any time or from

time to time,. e:lther‘te‘mpbrarily or permanently, by  mutual
agreément of. Canal Companies and Rosedale District,

2. .Tmn:sportation of Other .
sedale District Water.

(a) Upoﬁ completion of the Kern River Canal, Canal

CQmpanies agree, au‘nject td the qualifications stated below,
to transport i'r_om tim_& to time upon written réquest of
Rosedale District water purchased by Rosedale District

] I':;am the United States Bureau of Reclamation through Canal
camﬁanies' facilities from the general \-ricinity of the ter-
:ﬁinal point of the Friant-Kern canal to Rosédale District's
diversion works in Section 1, Township 30 South, Range 26

East, M.D.B.&}{I., on the Kern River for a charge of ten

8'
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1
"

cents (10¢) per acre-foot of Rosedale District water so :

tz;ansported. Canal Companies ag'ree to transport such wa-

A -.flh

. il
' .l

ter only when there 1s capacity in the Kern River Canal

available for such puz-poges and such canal 1s not being K
uséd __r"or th;é purpose of meetin‘g Canal companies.' own re- . i
.'quirement_s, the. requiren}en’cs of Other Rfrhiates, or the ;
requi_rements of other persons pursuant to ccmil:ment;s ex-
isting on the datelhereof pertaining to the transportdtion
of ‘water in the Kern Rivér Canal.
(b) All Rosedale District water transported pursuant
to this paragraph shall bear its own share of !;ranspo_rta-
tioﬁ 1.::5333, including but not limited “to evaporation an;i
;eepage." o

3. Kern River Channel Improvements .

(a) The Rosedale District cnnsgpts'tsa‘and approves
he construction and operation by ca_ﬁél"cgmpaniea of the

. ;:Kem River Canal described above; provided that the maxi-

f mum carrying capacity of such canal so constructed by

/
/

i

Canal Companies shall not exceed eleven hundred (1100) cu-
bic feet per éeconﬂ. Rosedale District makes no commit-
ment‘, 'ho\.mver, with respect to the construction o:: opera-
tion of any other canal between the outlet of Friant-Kem
Canal and Second P;;int of Measurement nor with respect to
any possible enlargement of the above-described Kern River
Canal Iby Canal Companies or -othgr parties above a maximum
_capacii;y of eleven hundred (1100) cubic feet per second.
Rosedale District also agrees that it will not oppose the
construetion and operation of a similar canal of not ex-
ceedii'ag 1100 cubie feet per second in capacity between the
Calloway Weir in the Kern River Channel /ind the outlet of
Friant-Kern Canal. _
' ' 9.
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f

SR

i (v) If Canal Companies or Other 'Arril:la;tea are re- -
o quired ‘b:,r any court order ina procseding comenced by or

by 8 g e

: onuhehaaiwr—any—person—as—emer—ar-operator—or lands-with- 7

in Rosedala District %o release into Kem Biver Channel

f—_—

any. water which could be tmnsported in the Kern Hiver

Cana.l within ‘the capacity limits of. 1100 cubic feet per -
second, ‘or to deliver any water to _tha ‘Rosedale District
or to any édah' land, then all of au.ch--water 50 .oz-dered .tc
be :released or delivered shall be. deeme;:l %o have been sold
and delivered to Rosedale District purauant to Paragraph 1
) of this egreement in partial satisfaction of Canal Cc:mpanies'
obligation to sell and deliver to Rosedale_ District a cumu-
lative annual average quahtiﬁy_ of at least ten thousand
. (10,000) acre-feet, and all such water shall be inciuded
K . in all computations of” the cumulative average annual quan- ' e
ti'by of water delivered hereundez-. but Rosedale District .-I':-_-i'_'-.,.'-; R
shall not be required .to pay for such wa‘ber pursuant to ' ”

- 1

: Paragraph 1(h) hereci_.‘. i

2" 4, payments for Sale and

A ; Transpurtation of Water.

(a) The paymenta specified in Paragraphs l(h}, 1{1)
.and. a{a) hereof shall be adJusted annually upen request of
either party upward or dowm-:ard in proportion to the per-
icentage variation-in the Price Index for the "All Commodities” I
iclassiri;c;tion of the Wholesale Price Indices for Major
Fc<:>.|rmmd'.'.1'.;r' Groups published by the Bureau of Labor Statistica‘v_
oi‘ the United Statea Department of Iabor, which index uses
the yedrs 1947 to 1949 as-the base years, and which stood at
T _119.6 for the month. of November, 1960, In the event of the

: " ‘discontinuance ‘'of said Index, the adjustment shall thereafter

‘10,
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[

A
) o

be made upon the basis of yhatever index shall rep_laée or
supersede the discontinued index,.'._,ISa'id adjustment shall be

H
u.

I R M WD Er ER BN N W NN BN BB SR GREE BN @R

‘shall be adjusted upward or downward in proportion to the

B T L U

made as of January 1 of each calendar year, and said payments

percentage variation from the.point at which said indexf )
LY AYIR
stood on the first day of January of the first calendar year

E e ]

of the term of this agreemént.

(b) As soon aslpoasihle after the end of each calen-
daxr year Oanal .cémj:anies shall furnish Rosedalg District
with a writt_i;ef: statement of all charges due with respee£
to operatioc Is nergunde;:-_ during such calendar y?ai.:.- pursuant

to this apgrgement, and wltl:;in ninety (96) days .after the

veceipt of . uch statement anedale'])iatrict' agrees to pay

the full a
in Bak !rsr_ 1d, California.

unt thereof to Canal Companies at their office

5\ Notices. . T
- My notice hereunder to either party shall be
deemed Yo have been given if deposited in the United States

Mail in R sea ed envelope, postpaid, certified and addressed

-as8 follops: \ ‘ .
To fanal Companiles: . Anderson Canal, Inc.
: James Canal, Inc.
. . Joyce Canal, Ine.
. Pioneer Canal, Inec,
Plunket Canal, Ine. -
Post Office Box 380

\ " ‘Bakersfield, California ’,

- To Rosedale District: Rosedale-Rio Bravo Water
’ Storage District .
2714 L street
' . Bakersfield, California

Any party m‘ay change its address by .giving the other party

written notice of its new address.
"

11.
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6. Succession. . ’ l
This agreement shall bind and inure to the bere-

" £it of the successors and assigns of each of the parties S ]
to this agreement. Neither this gTesnent nor any of 1ts > ;
- rights hereunder may be assigned by Rosedale District, z_zow- 1 :
. ever, without the prior written consent of Canal Companies, -~ .
' EXECUTED in seven counterparts at Bakersfield, - b H&

california, as of the day and year first above written.
*  ANDERSON CANAL, INC.
By _ ¥illes . Dole:

Fresident
- ~(SEAL Attest: D, 8. Atizsd ] Jl
. ( ) o . : ] Secretary
i . . . ' .
’ JAMES CANAL, INC. )
. By | vilien W, iz ' C
P . U TTEsIdent 'L
SEAL Attest: D, 5. Muzed C e .
. oL - e Searetary
o ‘" JOYCE CANAL, INC, Co 1}
' BY [ UllMem o Bolol Lo
R — . FFESIasHE, L
R . ] . . ” NE
- (8EAL) ) Attest: Di 8, Auigod )
: .. . : . Secretany, I
_ " PIONEER CANAL, INC, e
o By __ ulitles T, Teleh - -
—_— e — Fresident [
© (sBAL) “ Attest: . p. 5. itucod ' I
: . ) T Secretary 1
. . ' il
) PLUNKET CANAL, INC,
. * . f ¥
By HE1VAm 6y T : ol
. N — —¥Tesident o
) I
(sear). © - Attest: Dy O, A5 g
T ' ""m Secretary - ;
) Pirst Parties
. ROSEDALE-RIO BRAVO WATER STORAGE DISTRICT \
By Faxd Z. Paas % o
o FECE— Yresident. |
(SEAL) . Attest: -
12, o o -5 .
. o i
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SOURCE: Kern River

COUNTIES: Kernand Tulare

ORDER AMENDING DECLARATION OF FULLY APPROPRIATED STREAMS
TO REMOVE DESIGNATION OF THE KERN RIVER AS FULLY APPROPRIATED

BY THE BOARD:

1.0 INTRODUCTION
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EXHIBIT G
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— s s mws m o wmms e wmmy e - =

Ker-n ;N—ater Bank Authority
Kern County Water Agency

Regarding Order Amending Declaration of Fully Appropriate Streams
To Remove Designation of the Kern River as Fully Appropriated

ORDER DENYING RECONSIDERATION

BY THE BOARD:

1.0 INTRODUCTION
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unappropriated water on the Kern River.
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appropriatons tnougn ine orainary permimng process, Insieadq or inrougn repeatedq Issuance or
temporary permits, is underscored by the statement in the Whitney Memo that "“DWR has
informed the State Water Board that it intends to use the Intertie more frequently over the next

several years.” (Whitney Memo, p. 3.)

While Petitioners are correct that temporary permits could be issued to authorize appropriations
of flood flows, it does not follow that a temporary permit is the best or only method for
authorizing such appropriation, as the circumstances where a temporary permit may be issued
include almost any other circumstance that might support amendment of the FAS declaration to

remove a fully appropriated listing. A temporary permit may be issued if unappropriated water is

B N T e L e T T o e B ] | O T L L L - P |
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purposes pursuant 1o ine siatutory appropriauve rignts proceqaures, ana inese siaturory

procedures are in furtherance of the constitutional policy. (See Wat. Code, § 1050.)°
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EXHIBIT H
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1-A

View of-intertie gales into California- Aqueduct ﬂ} /25{3201 0
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1-B
View up and downstream of intertie gate inlet to California Aqueduct

01/25/2010
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View of bar screens at inlet from Kern River chanhel to intertie
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View from Intertie channe! to Kern River channel
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View of bar screens at inlet from Kern River channhel to intertie
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View from Intertie channel to Kern River channel
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EXHIBIT I
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CHAPTER 10

Responses to Comments

The comment letters received during the public review period for the Draft EIR are included in
Chapter 9. In this Chapter 10, Rosedale provides individual responses to the bracketed comments
in each letter. In some instances, in response to the comment, Rosedale has made additions or
deletions to the text of Draft EIR; additions are included as underlined text and deletions as

stricken-text.

Letter 1: Department of Conservation, Division of Land Resource
Protection

DOC-1

The comment provides an overview of the proposed project and details the location of the
Stockdale East and Stockdale West properties within Kern County. The comment states that both
Stockdale East and Stockdale West properties are located within Kern County’s Agricultural
Preserve Program, are under Williamson Act contracts, and are classified as Prime Farmland by
the Farmland Mapping and Monitoring Program (FMMP), and that the third project site will
undergo project-level environmental review when determined.

The comment’s assessment is consistent with the Draft EIR analysis in Section 3.2 on pages 3.2-9
through 3.2-12. Due to the fact that the location of the third Stockdale project site is unknown at
this time, Mitigation Measure AGR-1 would require compliance with Kern County’s Agricultural
Preserve Standard Uniform Rules as applicable to avoid conflict with agricultural zoning or
potential Williamson Act contracts.

DOC-2

The comment states that approximately 165 acres of the Stockdale East site is subject to a
Restrictive Covenant and Equitable Servitude Agreement for Agricultural Land Preservation
(Agreement) between Rosedale and SunEdison, as part of SunEdison’s effort to mitigate the loss
of Important Farmland due to implementation of its Adobe Solar project. The comment also
states that water recharge facilities may be compatible with agricultural use under provisions in
the Agricultural Preserve Standard Uniform Rules (Uniform Rules).

Section 3.2 of the Draft EIR on page 3.2-10 states that approximately 165 acres of Stockdale East
is subject to the Agreement, which requires Rosedale to use the land for commercial agricultural
purposes for seven months out of each twelve month period, subject to Rosedale’s right to use the
property for water management and water recharge purposes. The Agreement also allows for the
construction of recharge ponds, wells, pumps, pipelines and any other facilities for the
production, generation, storage or transmission of water. As such, the proposed project would be
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consistent with the Agreement by maintaining commercial agricultural uses at Stockdale East
when not otherwise in use for water management or water recharge purposes.

DOC-3

The comment suggests that the Draft EIR state that uses on the project site meet the requirements
of Kern County’s Uniform Rules. The comment also suggests that the Draft EIR should address
how Rosedale will document that the mitigation land is being used in a manner that is consistent
with the Restrictive Covenant and Equitable Servitude Agreement for Agricultural Land
Preservation (Agreement) between Rosedale and SunEdison.

“Compatible Uses” under the Uniform Rules include “[t]he erection, construction, alteration,
operation, and maintenance of...water...facilities and similar public service facilities by ... public
agencies” (Draft EIR, Section 3.2.2, page 3.2-6). The proposed project will include such facilities,
which are thus compatible as stated under the Uniform Rules. In addition, Rosedale will comply
with all provisions of said Agreement as required in the operation of the proposed project
(Section 3.2.3 pages 3.2-9 to 3.2-10). No formal documentation or reporting is required.

DOC-4
The comment requests notification of future hearing dates and staff reports regarding the
proposed project.

The commenting party will be added to the mailing list for the proposed project.

Letter 2: San Joaquin Valley Air Pollution Control District

APCD-1

The comment states that the San Joaquin Valley Air Pollution Control District (APCD) has
previously commented on the proposed project and has no additional comments. The comment
states that APCD staff is available to meet with Rosedale to discuss regulatory requirements for
the project.

The comment is noted for the record.

Letter 3: Kern Water Bank Authority

KWBA-1

The comment states that the Kern Water Bank Authority (KWBA) owns and operates the Kern
Water Bank groundwater banking and recovery project adjacent to and immediately south of the
proposed project, and that both Rosedale and KWBA overlie a common interconnected
groundwater basin. For this reason, the comment states that KWBA facilities and operations may
be adversely affected by the proposed project.

Section 3.9 of the Draft EIR on pages 3.9-22 through 3.9-26 includes an assessment of impacts of
the proposed project on groundwater levels surrounding Stockdale East and Stockdale West,
including impacts to Kern Water Bank Well 6D03 just south of Stockdale West and north of the
Cross Valley Canal (CVC). During low (2004) and historical low (2009-2010) conditions,
maximum well interference at the Kern Water Bank Well 6D03 would be 17 feet in the
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shallow/intermediate aquifer and 20 feet in the deep aquifer, and 28 feet in the deep aquifer,
respectively.

KWBA-2

The comment cites legal principles with reference to CEQA Guidelines and California case law [§
15378(a); County of Inyo v. City of Los Angeles (1977) 71 Cal.App.3d 185; San Joaquin
Raptor/Wildlife Rescue Center v. County of Stanislaus (1994) 27 Cal.App.4th 713, 729-30;
Citizens for a Sustainable Treasure Island v. City & County of San Francisco (2014) 227
Cal.App.4th 1036, 1055; and Dry Creek Citizens Coalition v. County of Tulare (1999) 70
Cal.App.4th 20].

The comment does not specifically address the Draft EIR, except to state, “[w]here the project
description is inadequate, as here, the EIR’s analysis cannot be relied upon to provide a full
disclosure of potential impacts, or adequate analysis of alternatives or mitigation measures.” The
comment is not supported by substantial evidence. The project description is contained in Chapter
2 of the Draft EIR and includes an “Overview and Project Location” in Section 2.1; a statement
of project objectives in Section 2.2; an explanation of the purpose and need for the project in
Section 2.3; a description of the proposed project in Section 2.4, including its recharge facilities
in Section 2.4.1; its potential recharge water supplies in Section 2.4.2; its recovery facilities in
Section 2.4.3; and its conveyance facilities in Section 2.4.4; a description of project construction
activities in Section 2.5; a description of project operations in Section 2.6; maintenance in Section
2.7; and project approvals in Section 2.8. The project description includes all the information
required by CEQA to comprise an adequate description of the project without supplying
extensive detail beyond that needed for evaluation and review of the environmental impacts
(CEQA Guidelines §15124).

KWBA-3

The comment states that Draft EIR should analyze the impacts of integrated operations with other
existing extraction and recharge facilities.

The Draft EIR evaluates the individual impacts of the proposed project, as a stand-alone project,
given the anticipated capacities for recharge and extraction as defined in the Project Description.
The proposed project facilities will be integrated and operated in coordination with Rosedale’s
other facilities as part of the Conjunctive Use Program. Operation of Rosedale’s existing facilities
is part of baseline conditions for groundwater conditions, including the existing Enns Pond and
Strand Ranch facilities, which include recharge basins and ten wells (Draft EIR, Section 3.9,
pages 3.9-1, 3.9-9, 3.9-22, 3.9-23). Thus, assessment of the proposed project impacts using a
groundwater flow model, which includes pumping from the five onsite Stockdale wells as well as
regional pumping under baseline conditions (See Draft EIR Appendix E, page 11) provides an
assessment of impacts due to “coordinated” operation with other existing Rosedale facilities.
These are facilities with which operation of the proposed project would be coordinated and
operated simultaneously.

The offsite wells for the Strand Ranch Project have been included in the Drought Relief Project
and are not constructed yet. The impacts of operating wells associated with the Drought Relief
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Project have been modeled, and the analysis included all existing Rosedale wells along with the
proposed project wells on Stockdale East and Stockdale West. The result of this analysis is
reported in the cumulative impacts analysis in the Draft EIR (Chapter 4 pages 4-7, and 4-13 to 4-
16). The report documenting such results is cited in the Draft EIR (page 4-20): Technical
Memorandum: 2014 Drought Relief Project, Prepared for Rosedale by Thomas Harder & Co,
November 3, 2014 (THC, 2014). This technical memorandum is provided as an appendix to this
Final EIR (see Appendix I). Therefore the Draft EIR evaluates the whole of the action for the
project, by considering operation of the proposed project in conjunction with other existing and
planned future projects with which the proposed project facilities would be integrated and their
operation coordinated.

KWBA-4

The comment states that the Draft EIR’s groundwater impact analysis does not evaluate the
“whole of the action” because it only looks at the impact of operating five wells on baseline
groundwater levels for about 10 months. The comment also states that the Draft EIR’s
groundwater impact analysis does not evaluate the “whole of the action” because it assumes
extraction wells only operate one year (10 months) at a time and assumes groundwater levels will
rebound before extraction wells are operated again (per Appendix E, page 15). As such, the
Project Description should contain this limitation. The comment also states that during drought
years, water extractions do and can occur for multiple year periods, and that the Draft EIR fails to
evaluate groundwater and other impacts resulting from multiple and consecutive years of
extraction operations.

Please see response to KWBA-3. The analysis conducted to assess impacts of operating recovery
wells associated with the proposed project modeled 10 months of pumping as an example of a
typical operational scenario for Rosedale’s Conjunctive Use Program, based on estimated
recovery capacities (see Draft EIR, page 3.9-23). This approach is a reasonable estimation of
future project operations, based upon the experience of Rosedale and other nearby banking and
recovery projects. The current drought has imposed atypical conditions and operating scenarios
on water banking programs throughout the State, resulting in consecutive years of groundwater
pumping. The Notice of Preparation was issued prior to these atypical conditions.

In the event that the proposed project would result in groundwater pumping for more than 10
months, a greater relative decline in groundwater levels may occur, assuming all other projects in
the area continue pumping as well. As stated in the Draft EIR (page 3.9-25), drawdown
associated with the proposed project may have no adverse effects on pre-existing nearby wells,
particularly if drawdown results in groundwater levels at or above historic lows. In the event that
project pumping would result in drawdown that would affect the ability of neighboring wells to
produce water, regardless of the number of months of pumping, such an impact would be
identified and mitigated through implementation of the LTOP, as explained in the Draft EIR on
page 3.9-26.

KWBA-5

The comment cites legal principles with reference to California case law [County of Inyo, supra;
San Joaquin Raptor Rescue Ctr. v. County of Merced (2007) 149 Cal App.4th 645.].
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The comment does not specifically address the environmental analysis contained in the Draft
EIR. The comment is noted for the record. See also response to KWBA-3 and KWBA-4.

KWBA-6

The comment states that the Draft EIR Project Description is lacking in detail, specifically
whether the integrated nature of the project would result in unbalanced recharge and recovery
operations (extract water from project wells previously banked in recharge facilities elsewhere in
Rosedale’s service area) thereby increasing impacts.

The primary objective of the proposed project is to provide maximum operational flexibility
between various programs and facilities within Rosedale’s Conjunctive Use Program. Figure 2-8
has been added to page 2-12 of the Draft EIR to clarify that the proposed project’s recharge and
recovery operations will be balanced within the geographic areas shown as Area A and Area B
within Rosedale’s service area. The following has been added to page 2-12 of the Draft EIR for
clarification:

Rosedale shall balance the proposed project’s recharge and recovery operations within
the geographic areas shown on Figure 2-8.

KWBA-7

The comment restates the text of the Draft EIR in Chapter 1 on page 1-2 and Chapter 2 on page 2-
1 indicating that if and when a third Stockdale project site is identified, project-level review will
be conducted pursuant to CEQA Guidelines.

The comment is correct. As identified in Chapter 1 on page 1-2 and Chapter 3 on page 3-2, if and
when the third Stockdale project site is identified, subsequent project-level environmental review
will be conducted pursuant to CEQA Guidelines Section 15168(c). The type of CEQA document
that will be used for such review will be based on the environmental impacts associated with
operations at the third Stockdale project site. Depending on the type of CEQA document, public
review may or may not be required (e.g., public review is not required if addendum is appropriate
document, CEQA Guidelines §15164(c)).

KWBA-8

The comment questions whether the terms and conditions of the two Memoranda of
Understanding (MOUs) between Rosedale and adjoining entities in the Kern Fan area are
elements of the proposed project, or whether these conditions are intended to be mitigation
measures.
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The comment correctly states that, as provided in the Draft EIR on page 1-12, the MOUs provide
guidelines for operation and monitoring of Rosedale’s groundwater banking programs, and the
proposed project would be subject to and consistent with the conditions of these MOUs, which
are provided in Appendix B to the Draft EIR. The MOUEs stipulate that modifications to
Rosedale’s Conjunctive Use Program would be subject to an environmental review pursuant to
CEQA. Since the proposed project would be coordinated with Rosedale’s Conjunctive Use
Program, this EIR satisfies the CEQA requirements indicated in the MOUs (Draft EIR, page 1-
12). However, the terms and conditions of the MOUs do not constitute mitigation measures for
the proposed project for purposes of CEQA. Mitigation measures for the proposed project that are
included in the Draft EIR are separate from the MOUs and are related only to the Stockdale
Integrated Banking Project. Mitigation measures for the proposed project are found in the
Summary in Table S-1.

KWBA-9

The comment questions whether the Long Term Operations Plan (LTOP) will apply only to
operation of the three project sites and five extraction wells included in the proposed project, or
whether the LTOP applies to all Rosedale and/or IRWD recharge and recovery facilities. The
comment also states that the Final EIR should state all projects (including wells and other
facilities) that would be operated in accordance with the LTOP.

The LTOP, which implements the provisions of the MOU, is specific to operations associated
with the proposed project for the purposes of this EIR. The LTOP does, however, state, “All
Rosedale projects which are subject to an MOU with adjoining entities shall be subject to and
operated consistent with this Plan.” Rosedale intends to develop and enter into an LTOP,
substantially similar to the one provided in the Draft EIR, to cover all of its existing and future
projects and facilities, subject to agreement with adjoining water banking interests. For more
information about the type of projects and facilities, refer to the Draft EIR Appendix B-1, Exhibit
2 — Project Description.

KWBA-10

The comment states that the modeling and Draft EIR analysis of groundwater is deficient because
it assumes extraction will only occur for 10 months at a time. The comment states that if the 10
month period is correct, the Project Description should be updated and/or a mitigation measure
added. The comment also states that the analysis neglects to consider short-term, mid-term and
long-term project impacts, and cites the Smart Rail case.

Please see response to KWBA-4. In regard to the determination of baseline for the analysis of
groundwater impacts, and for a discussion of the applicability of the Smart Rail decision, see
response to KCWA-24.

KWBA-11

The comment states that the Draft EIR is deficient in that the modeling only considers one year or
ten months of recharge operations, not multiple years as would be expected in a consecutive wet
year analysis.
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The analysis conducted to assess impacts of operating recharge basins associated with the
proposed project modeled 10 months of recharge as an example of a typical operational scenario
for Rosedale’s Conjunctive Use Program, based on estimated recharge capacities (see Draft EIR,
page 3.9-23). This approach is a reasonable estimation of future project operations, based upon
the experience of Rosedale and other nearby banking and recovery projects.

In the event that the proposed project would result in groundwater recharge for more than 10
months, a greater relative mounding of groundwater levels may occur, as long as other projects in
the area continue to recharge as well. Such mounding may have no adverse effects on
underground structures, particularly if mounding results in groundwater levels below historic high
levels. However, the Draft EIR includes Mitigation Measure HYDRO-2, the implementation of
which would serve to avoid impacts to the CVC due to shallow groundwater. This mitigation
measure would apply to the project regardless of the length of time recharge would occur.

KWBA-12

The comment states that mitigation measures should be imposed for Impact HYDRO-2 since a
similar conclusion is reached for Impact CUM-1.The comment further suggests that the Draft EIR
explain why mitigation should not be imposed for the HYDRO-2 analysis.

The Draft EIR concludes that project-specific impacts are less than significant under Impact
HYDRO-2 and as such no mitigation is required (page 3.9-26). Please refer to response to
KWBA-4. The Draft EIR concludes under Impact CUM-2 that implementation of Rosedale’s
LTOP, as required by Mitigation Measure CUM-2, would serve to mitigate the proposed
project’s incremental contribution to cumulative groundwater impacts and associated effects to
wells serving overlying land uses (page 4-16).

KWBA-13

The comment states that the Draft EIR does not include an analysis of impacts related to project
recharge activities on KWBA’s nearby recharge facilities or operations. The comment states that
project recharge and resulting shallower groundwater conditions could significantly affect
groundwater levels in proximity to the CVC and require KWBA to curtail recharge, which has
not been the case historically.

The analysis of how operation of proposed recharge facilities could affect neighboring KWBA
recharge basins during historical high water levels is provided in the Draft EIR, Section 3.9 on
page 3.9-27 through 3.9-30. The Draft EIR concludes on page 3.9-29 that the resulting effects of
groundwater mounding on the operation of neighboring basins “would be no different than
existing conditions under high water levels, whereby recharge rates decline over time as recharge
occurs.” Therefore impacts to neighboring basins are considered less than significant.

KWBA-14

The comment presents an overview of requirements of the analysis of cumulative impacts as
required by CEQA, including CEQA Guidelines Section 15130 and 15355. The comment also
states that the cumulative impacts analysis in the Draft EIR does not comply with CEQA with
respect to the groundwater impact analysis.
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The Draft EIR presents the same CEQA requirements for the cumulative impacts analysis on
page 4-1. For specific responses to the groundwater cumulative impacts discussion, please see the
response to KWBA-15 and KWBA-16.

KWBA-15

The comment states that the Draft EIR includes and refers to two separate “drawdown” analyses
on page 4-15 and 4-16 of the Draft EIR, neither of which includes a cumulative impacts analysis.
The comment also states that the assessment of whether the project’s contribution to the
cumulative impacts is considered “cumulatively considerable” is also deficient.

The first drawdown analysis mentioned of page 4-15 of the Draft EIR is the project-specific
analysis prepared for operation of the proposed wells on Stockdale East and Stockdale West. The
text of the Draft EIR on page 4-15 provides an overview of the results of the impact analysis as
described in Chapter 3.9 Hydrology and Water Quality. The second drawdown analysis described
on pages 4-15 and 4-16 provides a cumulative assessment of the impacts of the proposed project
together with the additional wells planned for the Drought Relief Project. As mentioned in
KWBA-3, the technical memorandum supporting the cumulative impacts analysis has been added
to this FINAL EIR as Appendix I.

Regarding the claim that the assessment of the project’s incremental contribution is deficient, the
assessment is clearly presented in Chapter 4 on pages 4-16 to 4-18: the LTOP and Mitigation
Measure CUM-2 would serve to mitigate the proposed project’s incremental contribution to
cumulative groundwater impacts and associated effects to wells serving overlying land uses to a
less than significant level, which would make impacts not cumulatively considerable.

KWBA-16

The comment states that, as a result of a narrow scope of the project, the cumulative impacts
analysis is deficient and understated. The comment states that use of 31 extraction wells including
the 5 project wells, needs to be considered in the cumulative impact analysis. The remaining 26
wells include the 7 Strand Ranch onsite wells, 3 Enns Basin wells, 9 Drought Relief Project
wells, and 7 JURP/Allen Road wells. The comment also states that the wells to be constructed on
the third Stockdale project site needs to be considered as a probable future project.

As explained in response to KWBA-3, the drawdown analysis for the Drought Relief Project was
used to support the analysis of cumulative impacts and is described in the Draft EIR on pages 4-
13 to 4-18. All 31 wells mentioned in the comment have been accounted for in the cumulative
analysis. The technical memorandum supporting the cumulative impacts analysis has been added
as Appendix I.

In response to the comment the following modification has been made to the text of the Draft EIR
on page 4-16:

The cumulative analysis assumes that all 14 recovery wells are operating for eight
months and approximately 44,100 AF of groundwater is extracted (THC, 2014,

Appendix I).
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Regarding the third site, in response to the comment, the following modification to the text of
Draft EIR has been made on page 4-16:

However, historical low groundwater levels may have recently been exceeded in
2014 due to ongoing drought conditions (Kern Fan Monitoring Committee, 2015),
and development of the third Stockdale site, together with other future groundwater
banking projects may be-developed-that increase cumulative recovery capacity in the
project area. Therefore, implementation of Rosedale’s Long Term Operations Plan,
as required by Mitigation Measure CUM-2, would serve to mitigate the proposed
project’s incremental contribution to cumulative groundwater impacts and associated

effects to wells serving overlying land uses.

KWBA-17

The comment states that the Draft EIR does not identify the existing projects and pumpers
incorporated into the analysis, and does not explain how and where they have been incorporated.

All existing recharge and recovery operations in the Kern Fan region are included in the modeled
baseline conditions as explained in the Draft EIR on page 4-15. The regional groundwater flow
model used for the cumulative impacts analysis includes all past and present groundwater
banking projects in the Kern Fan. See also response to KWBA-16.

KWBA-18

The comment states that without an adequate cumulative impacts analysis, it is unknown whether
Mitigation Measure CUM-2 is adequate. The comment also states that it is unclear which
facilities and operations will be subject to the mitigation measure.

The cumulative impact analysis is adequate as explained in responses to KWBA-14 through
KWBA-17 above. Regarding facilities and operations subject to the LTOP described in
Mitigation Measure CUM-2, please refer to response to KWBA-9.

Letter 4: Kern County Water Agency
KCWA-1

The comment states that it is unclear how many separate sites comprise the proposed project,
whether it is three or four project sites including the Central Intake Pipeline. The comment also
states it is unclear how the project is comprised of three sites given that the third Stockdale
project site may be made up of multiple non-contiguous parcels. The commenter requests that the
Project Description be revised to reflect the accurate number of project components and sites.

The number of sites is accurately described on page S-1 of the Summary and on page 1-1 of the
Introduction as follows:

As shown in Figure 1-1, the proposed project would include the Stockdale East

property, which is owned by Rosedale, the Stockdale West property, which is owned
by IRWD, and a potential third project site that would be located within a designated
radius around both properties (collectively referred to as the “Stockdale Properties™).
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The proposed project would also include a new Central Intake Pipeline conveyance
system and new turnouts along the Cross Valley Canal.

Thus, the proposed project consists of the three Stockdale Properties and the Central Intake
Pipeline. As explained in the Summary on page S-5 and in Chapter 2 on pages 2-1 and 2-4, the
term “third Stockdale project site,” which is used throughout the analysis of the Draft EIR, is
defined as potentially having multiple non-contiguous parcels.

In response to the comment, the following clarification is made to page S-5 of the Draft EIR:

The proposed project consists of-threesites:-Stockdale East, Stockdale West, the
Central-Hntake Pipeline-alignmentand a third project site that may be made up of

non-contiguous parcels and that has yet to be specifically located, and the Central
Intake Pipeline.

KCWA-2

The comment questions which components of the proposed project are analyzed at a
programmatic level and states that Rosedale has an obligation to analyze programmatic
components to the extent feasible.

An overview of the project-level and program-level analyses in the Draft EIR is provided on page
1-2 of Chapter 1 under Section 1.2, Project-level and Program-level Analyses in this Draft EIR.
As stated on page 1-2, the third Stockdale site is the project component analyzed at the
programmatic level. Program level assessment is defined by CEQA Guidelines for a series of
actions related geographically and as logical parts in a chain of contemplated actions (Draft EIR,
page 1-2), which applies to the proposed project. The Draft EIR explains that the third Stockdale
site is also included in order to evaluate the “whole of the action” (Draft EIR, page 1-2) as
required by CEQA. The third Stockdale site cannot be evaluated at the project level, because the
exact location has not yet been identified.

Each impact statement of the Draft EIR indicates which project component is being analyzed. For
example, in Section 3.10 Land Use, the analysis for Threshold 3 is combined for all project
components, while the analysis for Threshold 2 is separated out by project component: Stockdale
East and Stockdale West, Third Stockdale Site, and the Central Intake Pipeline. Headings are
used to help the reader find the analysis for each project component.

KCWA-3

The comment states that it is unclear which programs and facilities are being referred to within
the project objectives identified on page 2-3. Specifically, in the first and second objectives, the
comment states that it is unclear what the term “operational/operating flexibility” refers to; what
type of flexibility is needed, or the purpose for which it is needed. For the third objective, the
comment states it is unclear what properties are considered to be “IRWD’s and Rosedale’s
respective properties.”

In the context of the proposed project, operational flexibility is the ability of Rosedale to operate
its system to maximize the benefits of its operations and to minimize potential localized impacts
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from the same. The proposed project would provide operational flexibility by augmenting the
recharge, storage, and extraction capacity of Rosedale’s Conjunctive Use Program to assist with
fulfillment of its mission of maintaining groundwater levels within its service area and its
obligations to existing participants in its Conjunctive Use Program.

In response to the comment requesting further clarification of property ownership mentioned in
the third objective, please refer to page S-1 of the Draft EIR which indicates which project
properties are owned by each agency: “...Stockdale East property, which is owned by Rosedale,
the Stockdale West property, which is owned by IRWD.”

KCWA-4

The comment requests a description of the size and radius in which the third Stockdale site is
located and potential environmental effects associated with the site.

The third Stockdale project site is described in Chapter 2 on page 2-1. Please refer to the scale
presented on Figure 2-1.

The potential environmental effects associated with the third Stockdale project site are included
in all of the resource categories included in Chapter 3 and Chapter 4 of the Draft EIR. Headings
are used throughout the analysis to help the reader find the analysis for the third Stockdale project
site, such as in Section 3.1 on page 3.1-7. As identified in Chapter 1 on page 1-2 and Chapter 3 on
page 3-2, if and when the third Stockdale project site is identified, subsequent project-level
environmental review will be conducted pursuant to CEQA Guidelines Section 15168(c). See also
response to KWBA-7.

KCWA-5

The comment states that the Draft EIR does not provide adequate environmental analysis
associated with the third Stockdale project site because the site has yet to be located and may be
more than one contiguous parcel. The comment states that the location must be disclosed to allow
for informed public comment, disclosure, and informed decision making and to analyze the
“whole of the action” as required by CEQA. The comment suggests that the Draft EIR should
indicate the locations and conditions of the third Stockdale site in order to fully analyze all
reasonably foreseeable impacts, particularly related to hydrology, agriculture, water quality, noise
and sensitive receptors.

The Draft EIR evaluates the proposed project as described in Chapter 2 Project Description,
which includes a radius for the potential location of the third Stockdale site (see Figures 2-1 and
2-2). As stated above in response to KCWA-2 the evaluation of environmental impacts included
in the Draft EIR includes the third Stockdale site to ensure the “whole of the action” is considered
as required by CEQA. Impacts related to the third Stockdale site are assessed throughout the
Draft EIR, for all environmental resource at a programmatic level as described above in response
to KCWA-2 and KCWA-4. As identified in Chapter 1 on page 1-2, if and when the third
Stockdale project site is identified, subsequent project-level environmental review will be
conducted pursuant to CEQA Guidelines Section 15168(c).
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The analysis of impacts associated with the third Stockdale site was commensurate with the level
of detail available about the project component at the time the Draft EIR was released. In
particular the analyses of impacts to resources mentioned in the comment can be found in the
Draft EIR as follows:

e Agricultural Resources: See Draft EIR pages 3.2-10, 3.2-11, and 3.2-13.
e Hydrology and Water Quality: See Draft EIR pages 3.9-21 through 3.9-32.
e Sensitive Receptors and air emissions: See Draft EIR page 3.3-18 and 3.3-19.

e Noise: See Draft EIR pages 3.12-6 through 3.12-12 including Mitigation Measure
NOISE-1 specifically for the third Stockdale site.

In response to the comment, the text of the Draft EIR on page 3.9-26 has been modified to make
the analysis of impacts to hydrology consistent with the document format for the third Stockdale
project site:

Subsequent implementation of the third Stockdale project site may contribute to lower

groundwater levels in the project area. If and when the third Stockdale project site is

identified, subsequent project-level environmental review will be conducted pursuant to
CEQA Guidelines Section 15168(c) to determine site-specific effects to groundwater.

However, with implementation of Rosedale’s LTOP. as described below. impacts to

groundwater levels and corresponding impacts to operation of neighboring wells would

be considered less than significant.

KCWA-6

The comment suggests that a worst case scenario analysis be conducted for impacts to the third
Stockdale project site if a specific location for the site cannot be analyzed. The comment also
states that if the location of the third Stockdale project site is identified prior to project approval,
Rosedale and IRWD will be required to recirculate the Draft EIR for further review and
comment.

The analysis of impacts associated with the third Stockdale project site was commensurate with
the level of detail available about the project component at the time the Draft EIR was released.
In some cases the analysis may be the “worst-case” scenario, although such is not required in
CEQA analyses.

If and when the third Stockdale project site is identified, subsequent project-level environmental
review will be conducted pursuant to CEQA Guidelines Section 15168(c), as stated in the Draft
EIR on page 3-2. See also response to KWBA-7.

KCWA-7

The comment questions whether the construction of embankments and/or additional transfer
structures is considered in the Draft EIR’s analysis, specifically regarding hydrology and
agricultural impacts.
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The embankments and transfer structures are accounted for in the assessment of impacts related
to constructing the project, within the designated project area boundaries and footprint of
Stockdale East, Stockdale West, and the third Stockdale project site, as described in the Summary
on page ES-1; Chapter 1 on pagel-18; Chapter 2 on pages 2-15 and 2-17.

KCWA-8

The comment questions how agricultural uses are compatible with recharge basins; whether water
used for farming purposes will be deducted from Rosedale’s share of the banked water or if water
will be from the basin; states that farming could increase the risk of nitrate and other fertilizer
contamination into the groundwater basin; and that if Rosedale decides to remove farming from
the project then a revised analysis would be required.

As described in Section 3.2 of the Draft EIR on page 3.2-12, the Kern County Agriculture
Preserve Standard Uniform Rules (Uniform Rules) state that groundwater recharge is compatible
with agricultural land use on agricultural preserves. When the basins are not being used for
recharge, they may be made available to contract farmers for agricultural uses, similar to
Rosedale’s management of its other existing recharge basins.

Regarding the use of groundwater for agricultural use at the Stockdale properties, the project shall
be operated to be consistent with the MOU (Appendix B-2, Section 2.b(5)).

As described on page 2-24 of Chapter 2 Project Description, all agricultural users on the
properties would be prohibited from using chemicals that have been designated or suspected of
having the potential to pollute groundwater, as determined by the California Department of
Pesticide Regulation, California Environmental Protection Agency, the United States
Environmental Protection Agency, and the Kern County Agricultural Commissioners. An
analysis of such impacts is provided in the Draft EIR as part of Impact HAZ-1 and Impact HAZ-2
starting on page 3.8-11. The potential impacts to groundwater quality from nitrates and other
fertilizers are assessed in Section 3.9 on pages 3.9-8, 3.9-11, and 3.9-31 to 3.9-32. As stated on
page 3.9-31, any residual pesticides in the surface soils of former agricultural areas would be
scraped off the recharge basin floor. As such, the potential for residual pesticides to be
transported to the groundwater by the recharge water would be minimal. In addition, the proposed
project would reduce nitrogen loading on Stockdale East and Stockdale West relative to baseline
conditions, due to reduced farming activities during periods when the properties are used for
groundwater recharge. Such would be the case for the third Stockdale site as well, if the existing
land use includes agricultural uses.

KCWA-9

The comment states that the Draft EIR includes no information on the ongoing drought and
availability of water sources for the proposed project, and that the project may exacerbate the
drought. The comment also states that the project’s potential use of Kern River water is
questionable as it would result in the export of native surface water, and that this should be
discussed in the Draft EIR.
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As described in Chapter 2 of the Draft EIR on page 2-4, the proposed project supports Governor
Jerry Brown’s conservation initiatives by providing water supply reliability for future conditions.
The proposed project will not affect the availability of water during the current and ongoing
drought because water must be recharged prior to extraction; and water for recharge is not
expected to be available during dry conditions. The proposed project would not compete for
limited dry-year water supplies. It is not possible for the proposed project to effect the allocation
of SWP water, drought or otherwise, since allocations are based on availability of supply from the
Sacramento Delta. Recharge of water would not exacerbate the drought. The project would
provide benefits during future drought periods by providing additional opportunities to replenish
the basin when supplies are available for recharge in project facilities.

As to the use of Kern River water for project purposes, it is only proposed when available from
water right holders under banking or temporary water service agreements (Section 2.4.2 page 2-9)
or when the Kern River is in high-flow conditions (Section 2.4.2 page 2-10). See also the
response to the City of Bakersfield comments: City-2, City-8, City-21, and City-77.

KCWA-10

The comment states that the analysis presented in Section 3.9 and Appendix E to the Draft EIR
does not include impacts associated with additional recovery from existing agricultural wells. The
comment questions whether additional recovery capacity from existing wells is needed.

Recovery facilities are described in Section 2.4.3 on page 2-10, including the number of wells,
size, and anticipated capacity. The agricultural wells mentioned in the comment will not be used
to increase recovery capacity, but may be used for operational flexibility or water quality
blending purposes (Section 2.4.3, page 2-10).

KCWA-11

The comment states that the description of recovery scenarios does not contain sufficient
information to determine the project’s maximum recovery operations from the Stockdale
properties. The comment also states that the analysis does not cover use of existing agricultural
wells.

The anticipated recovery capacity from Stockdale East and Stockdale West is stated in Chapter 2
on page 2-5 and 2-10, as is the anticipated recovery capacity from the third Stockdale site. As
identified in Chapter 1 on page 1-2 and Chapter 3 on page 3-2, if and when the third Stockdale
project site is identified, subsequent project-level environmental review will be conducted
pursuant to CEQA Guidelines Section 15168(c). Please refer to response to KCWA-10 for a
discussion of recovery from existing agricultural wells.

KCWA-12

The comment states that the project will operate as a “two for one” program similar to the Strand
Ranch Project, and requests an explanation for why there would still be a “net benefit” to the
aquifer. The comment also states that without identifying the terms and conditions of reciprocal
use for the third Stockdale project site, it is impossible for the Draft EIR to determine whether the
project will benefit water levels.
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The Draft EIR does not state that the project will operate as a “two for one” program; it mentions
“two for one” in the context of the Strand Ranch Project and/or potential water management
programs, but not by way of limitation. The project benefits the aquifer because water is banked
prior to extraction and not all water recharged is extracted. In addition, Rosedale banks water
itself specifically for overdraft correction. In response to the comment, the following text has
been added to Chapter 1 on page 1-17:

A review of the existing Strand Ranch Project has demonstrated that the groundwater
banking program between IRWD and Rosedale has a benefit to the overall water balance
within the groundwater basin. Operations of the facilities during the 2011 recharge cycle
enabled Rosedale to recharge approximately 45,000 acre-feet of water that would not
have otherwise come into the basin. Of this amount, Rosedale retained 25.000 acre-feet.
Additional benefits to the basin include the loss factors applied to water banked by
IRWD., which represents water that will be retained within the basin and may not be
recovered.

KCWA-13

The comment questions whether the terms and conditions of the MOU are elements of the project
or whether they are intended to be mitigation measures.

As provided in the Draft EIR on page 1-12, the MOUs provide guidelines for operation and
monitoring of Rosedale’s groundwater banking programs. The MOUs stipulate that modifications
to Rosedale’s Conjunctive Use Program would be subject to an environmental review pursuant to
CEQA. Since the proposed project would be coordinated with Rosedale’s Conjunctive Use
Program, this EIR satisfies the CEQA requirements indicated in the MOUs (Draft EIR, page 1-
12). However, the terms and conditions of the MOUs do not constitute mitigation measures for
the proposed project for purposes of CEQA. Mitigation measures for the proposed project that are
included in the Draft EIR are separate and related only to the Stockdale Integrated Banking
Project. Mitigation measures for the proposed project are found in the Summary in Table S-1.

The Long Term Project Recovery Operations Plan Regarding Rosedale-Rio Bravo Water
Storage District Projects (Long Term Operations Plan; LTOP) implements some of the
requirements of the MOU. As stated in the Draft EIR on page 1-13, the proposed project will be
operated in accordance with the LTOP. The LTOP requires monitoring of groundwater
conditions; annual predictions of project-related groundwater declines in the area; definition of
negative project impact (NPI) to neighboring wells relative to no-project conditions; triggers for
implementation of mitigation measures based on NPI that affects neighboring well operation; and
mitigation measures to be implemented for different categories of wells.

To summarize, the proposed project is subject to the provisions of both the MOUs and LTOP.
The MOU itself does not constitute mitigation measures for the proposed project. The LTOP is
included as a mitigation measure for potential impacts to groundwater levels during recovery
operations.
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KCWA-14

The commenter states that potential impacts to groundwater and groundwater contamination
related to use of the Stockdale properties for farming should be analyzed in the agricultural
section as well as the hydrology section.

The analysis of operational project impacts to groundwater quality due to use of the Stockdale
Properties for farming activities is included in the Draft EIR on pages 3.9-31 and 3.9-32. In
response to the comment, the following cross reference has been added to page 3.2-13 of the
Draft EIR in order to link the analysis related to groundwater contamination found in Chapter 3.9
Hydrology and Water Quality to the analysis in Chapter 3.2 for Agricultural Resources:

Furthermore, agricultural land uses, such as annual farming, grazing, or fallowing, would
be allowed within the basins at the Stockdale Properties when not operated for water
recharge or water management purposes. For a discussion of water quality related to
farming use, please refer to Section 3.9, Hydrology and Water Quality, from page 3.9-31
to 3.9-32.

KCWA-15

The comment questions the type and quantity of plant cover described in the Draft EIR as
reducing the amount of soil erosion.

Erosion is discussed in the Draft EIR on page 3.6-15 and page 3.9-30. In response to the
comment, the analysis in the Draft EIR on page 3.6-15 has been modified to be consistent with
the analysis on page 3.9-30 as follows:

During operation of the groundwater recharge basins, the recharge basins would
contain water, which would inhibit erosion; during periods of non-recharge, the
recharge basins would be subject to wind erosion. However, when not used for
recharge, the basins would continue to be used for agricultural purposes. With the

continuation of farming, grazing, or fallowing, the existing land cover would not be
substantially altered from existing conditions and would not alter the conditions that

affect erosion. Plant-coverat-the projeetsite-would-minimize-wind-erosion—Operation
of the Central Intake Pipeline would not contribute to wind erosion since the pipeline
would be underground running along the edge of Stockdale East and then primarily
beneath an existing dirt road between existing agricultural parcels. The dirt road is
already denuded of vegetation and would be restored back to existing conditions,
resulting in no change in erosion potential.

KCWA-16

The comment states that the Draft EIR does not discuss how the conversion of the Stockdale
project sites from agricultural use to basin use will impact soil cover, loss of topsoil, and soil
erosion.

The impacts related to soil erosion and the loss of topsoil is discussed in Chapter 3.6 on page 3.6-
14 under Threshold 2 Soil Erosion. Potential impacts are reduced to a less than significant level
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with implementation of a Storm Water Pollution Prevention Plan and Mitigation Measure
HYDRO-1. Please also see response to KCWA-15 above.

KCWA-17

The comment requests further explanation about how the proposed project, specifically
production wells and spreading basins, will avoid the oilfield near the Stockdale East site, and
what steps will be taken to ensure that contamination will not spread to groundwater. The
comment suggests adding a mitigation measure in addition to Mitigation Measure HAZ-1 to
incorporate soil samples and removal to prevent future migration of contaminants when the
project is operational.

The proposed project facilities on Stockdale East will be sited to avoid the oilfield facilities and
provide for a buffer area between oilfield and groundwater banking facilities. Implementation of
HAZ-1 will ensure that existing contaminated soils are either avoided or removed in order to
ensure such contamination does not migrate beyond the boundaries of the oilfield area.

As described on page 3.8-8 of the Draft EIR, the Division of Oil, Gas, and Geothermal Resources
(DOGGR) regulates statewide oil and gas activities. DOGGR supervises the drilling, operation,
maintenance, and plugging and abandonment of onshore and offshore oil, gas, and geothermal
wells, preventing damage to: (1) life, health, property, and natural resources; (2) underground and
surface waters suitable for irrigation or domestic use; and (3) oil, gas, and geothermal reservoirs.
DOGGR’s programs include: well permitting and testing; safety inspections; oversight of
production and injection projects; environmental lease inspections; idle-well testing; inspecting
oilfield tanks, pipelines, and sumps; hazardous and orphan well plugging and abandonment
contracts; and subsidence monitoring. DOGGR’s regulation of the injection well near Stockdale
East, in accordance with DOGGR’s Underground Injection Control Program, is described in the
Draft EIR on pages 3.8-12 and 3.8-13. In addition, DOGGR implements other rules and
regulations that apply to oilfields and surface oil spills. For example, DOGGR’s San Joaquin
Valley Oil Spill Reporting Criteria (ftp://ftp.consrv.ca.gov/pub/oil/regulations/field_rule.pdf)
would ensure that oilfield operators notify the State Office of Emergency Services within 24
hours of any discharge of one barrel of oil or petroleum products to land (DOGGR, 1998). The
operators of the oilfield facilities on Stockdale East would be required to comply with all
applicable regulations, including those pertaining to hazardous material spills and remediation.

KCWA-18

The comment states that Mitigation Measure HAZ-3 (preparation of a Phase I Environmental Site
Assessment (ESA)) is deferral of analysis because the measure might not be effective at reducing
potential impacts to the third Stockdale project site.

The full text of Mitigation Measure HAZ-3 is included on page 3.8-16 of the Draft EIR, and
indicates that after a Phase I ESA is prepared, “the construction contractor shall be informed of
potential hazards and shall develop appropriate plans to avoid or remediate hazards,” which
would reduce any potential impact. Also, The Phase I ESA would be used to determine whether a
future site is feasible for groundwater recharge. If there are hazards and contamination identified
through the Phase 1 ESA that cannot be remediated, the site would not be acquired for the
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project. Further, as identified in Chapter 1 on page 1-2 and Chapter 3 on page 3-2, if and when
the third Stockdale project site is identified, subsequent project-level environmental review will
be conducted pursuant to CEQA Guidelines Section 15168(c).

KCWA-19

The comment states that there is no citation for the following statement on page 3.9-4 of the Draft
EIR: “Recharge and recovery activities will generally increase the gradient during the early
period of a recharge event due to the effective mounding of the groundwater table and decrease,
flatten, or even reverse during a recovery period.” The comment requests a citation and further
explanation for this conclusion.

In response to the comment, a citation has been added to Section 3.9 on page 3.9-4 as follows:

Recharge and recovery activities will generally increase the gradient during the early
period of a recharge event due to the effective mounding of the groundwater table and
decrease, flatten, or even reverse during a recovery period (THC, 2011).

KCWA-20

The comment states that there is no explanation or citation in the Draft EIR for the following
statement on page 3.9-7: “Aquitards at depth can impede recharge efforts; however on the Kern
Fan and in the project area, these layers impede but do not prevent recharge and recovery
operations.” The comment states that further explanation is needed in light of the fact that the
third Stockdale project site has not been identified.

In response to the comment, the text of the Draft EIR has been modified for clarity on page 3.9-7
as follows:

Volumetric recharge rates are controlled by the porosity and permeability of the
subsurface materials and total pond area. Throughout the Kern Fan Area and including
the area of the third Stockdale project site, existing borehole lithologic data shows that
subsurface sediments are highly stratified (i.e. layered) with layers of permeable sand and
gravel interbedded with less permeable silt and clay (THC, 2011). The less permeable
layers are referred to as aquitards, which impede the vertical flow of water (recharge) but
do not prevent it. Aguita : ani harse efforts: howeveronthe Kern

operations: The porosity of near surface soils tend to be very important to sustaining long
term recharges operations. Pore spaces can eventually become clogged with finer grained
material transported by the recharge water or by bio-growths found within the recharge
water. Local project operators periodically scrape or treat their ponds to remove clogging
deposits and encourage the growth of certain types of plants which keep the near-surface
soil structure open and porous.

Successful recharge of the regional aquifer system has been demonstrated in the area of the third
Stockdale project site through historical recharge and recovery operations at Rosedale’s West
Basins, Enns Ponds, and Superior Basins, despite the presence of aquitards in the subsurface.
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KCWA-21

The comment states that the Draft EIR should identify areas where Corcoran clay exists within
the third Stockdale project site boundary identified on Figure 2-1. The comment states that if the
third Stockdale project site is to be located in an area with Corcoran clay, stormwater runoff may
be created and less recharge will be able to occur on the site.

As stated on pages 3.9-3 and 3.9-9 of the Draft EIR, Corcoran Clay is not present in the Kern Fan
area west of Bakersfield and does not underlie the project area. Comparison of the third Stockdale
project site boundary with the extent of the Corcoran Clay as depicted in the Regional Geologic
Structure Related to Ground Water Aquifers in the Southern San Joaquin Valley Ground Water
Basin (KCWA, 1991), shows that the entire site boundary is outside the limits of the Corcoran
Clay.

KCWA-22

The comment states that the Draft EIR improperly assumes that water quality samples taken from
two wells Stockdale East and Stockdale West adequately reflect the water quality for the third
Stockdale project site. The comment states that the Draft EIR should analyze water quality at the
third Stockdale project site in order to analyze the potential for groundwater contamination from
an existing oil well or some other source, such as the Hondo Chemical plant. The comment states
the analysis should be based on a broader range of well samples. The comment also states that the
potential impacts of farming on banking lands may increase the risk of groundwater
contamination and such an impact should be analyzed, or farming should not be allowed on
banking lands.

A description of groundwater quality and the factors affecting regional groundwater quality in the
vicinity of the Stockdale properties is included in the Draft EIR on page 3.9-8. The wells on
Stockdale East and Stockdale West were sampled to provide more specific information about
water quality directly beneath the project sites. As discussed in Chapter 3.9 on page 3.9-11, given
the proximity of the two wells to the identified radius of the third Stockdale site, they are also
assumed to be reflective of water quality constituents that would be experienced at the third site.
This is reasonable given the distance between Stockdale East and Stockdale West relative to the
scale of the third site radius and the similarity of existing land uses at Stockdale East and
Stockdale West relative to land uses within the third site radius (i.e., primarily agriculture). Once
the third Stockdale project site is identified however, additional analysis related to water quality
would be required and a Phase I Environmental Site Assessment also would be required in
accordance with Mitigation Measure HAZ-1. During selection of the third Stockdale site, water
quality and any contamination would be a critical factor in determining feasibility of a project
location, since as stated on page 3.9-21 of the Draft EIR, once extracted, any groundwater
pumped from the Stockdale properties would be introduced into the CVC and the California
Aqueduct and would be subject to the pump-in water quality requirements imposed by the
KCWA and DWR. Proximity to the Hondo Chemical site is addressed in the Draft EIR on page
3.8-2 and 3.9-11.

Please refer to response to KCWA-8 for a discussion of potential impacts to groundwater related
to farming.
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KCWA-23

The comment states that water quality for wells tested for the proposed project exceed or are at
the maximum containment level (MCL) for gross alpha, and expresses concern about introduction
of such contaminants into the Cross Valley Canal (CVC). The comment also states that Rosedale
should notify Improvement District No. 4 (ID4) of any water entering the CVC that is above
MCLs, and that the EIR should analyze whether introduction of such water will require treatment
or mitigation as a result of increase of gross alpha levels.

The gross alpha levels in the groundwater underlying the project area are just at or slightly above
the MCL requirements; the groundwater could benefit from the high quality surface water to be
used for recharge (see Draft EIR page 3.9-21). As explained on page 3.9-21, it is IRWD’s and
Rosedale’s responsibility to ensure that the water quality introduced into the CVC is sufficient to
meet KCWA and DWR requirements. Any water that does not meet water quality requirements,
or could not be blended to meet such requirements, as imposed by the conveyance facility
operators, would not be conveyed within the canals. As such, no treatment facilities are proposed
as part of the proposed project.

KCWA-24

The comment cites legal principles with reference to California case law [Neighbors for Smart
Rail v. Exposition Metro Line Construction Authority (2013) 57 Cal.4th 439] which decided the
issue of whether an agency may omit environmental analysis of impacts on existing conditions
and instead use only a baseline of projected future conditions. This comment also questions
whether the Draft EIR relies upon projected future conditions as the baseline in its analysis of
project-related groundwater level impacts.

The Draft EIR does not use projected future conditions as the baseline for evaluating impacts on
groundwater (or any other resource), and thus, the cited case law is not applicable. The baseline
used to determine the projects impacts on groundwater levels was from 2004 through 2010. The
reasons for selecting this baseline are explained in the Draft EIR (Section 1.4.2 pages 1-6 and 1-7;
Section 3.9.1 pages 3.9.1, 3.9.8-3.9.9; Section 4.3 page 4-15). As is explained in the Draft EIR,
groundwater levels in the project area can be highly variable (Section 3.9.1 page 3.9.9). Use of
the 2004 through 2010 time period ensures that an outlier or transitory condition is not used as the
baseline condition out of context and provides the public with more accurate information about
potential impacts resulting from project operations. Groundwater levels in the project area
experienced both historical highs and lows during the subject period. Superimposing the project’s
recharge and recovery operations onto the historical highs and lows ensures that the potential
impacts are realistically considered.

In response to the comment the text of the Draft EIR has been modified for clarity on page 3.9-9
as follows:

Significant changes in groundwater levels have occurred during the various recharge
and recovery cycles in the project area since 1995 when the Kern Water Bank and
Pioneer Project began operations. Extreme changes occurred between 2007 and 2010
when groundwater levels fluctuated as much as 246 feet between historical high levels
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in 2007 and historical low levels in 2010 (THC, 2015). These conditions have been
recorded at nested monitoring wells in the project area where water levels fluctuated
from highs of approximately 282 to 305 feet amsl to lows of approximately 36 to 73
feet amsl (Figure 3.9-2); given ground surface elevations are approximately 314 to
328 amsl at the monitoring well locations, this translates into high groundwater levels
of approximately 31 to 32 feet below ground surface (bgs) and low groundwater levels
of approximately 253 to 273 bgs. For the purpose of identifying the potential effects of
the proposed project on a range of conditions, including historical low groundwater
levels, the period from 2004 through 2010 is selected as the baseline on which to
superimpose proposed recharge and recovery conditions in order to determine the

greatest potent1al 1rnpacts on Water levels assuﬁﬁﬂg—th%lﬁ&steﬁeal—greuﬂdwater—reeefd

n-the future. Use of the 2004 through 2010 time period ensures that an outlier or
transitory condition is not used as the baseline condition out of context and provides
the public with more accurate information about potential impacts resulting from
project operations. The baseline historical groundwater conditions include recharge
and recovery operations from nearby existing banking projects (e.g., Kern Water
Bank, Pioneer Project, Rosedale-Rio Bravo Water Service District, etc.) including the
more recently operating Strand Ranch Project.

KCWA-25

The comment states that the analysis of water quality for Impact HYDRO-5 relies on water
quality samples from just two wells on Stockdale East and Stockdale West which may not reflect
actual water quality beneath the third Stockdale site. The comment states that without additional
water quality studies the conclusion that the introduction of surface water into the shallow zone
will improve water quality is not based on substantial evidence. The comment also expresses
concern about potential water quality impacts related to migration of known contaminants due to
proximity to Hondo Chemical.

Please refer to response to KCWA-22 for a discussion of the use of water quality samples from
Stockdale East and Stockdale West to characterize groundwater quality in the project area,
including the third Stockdale site. The comment cites an impact conclusion for HYDRO-1 on
page 3.9-22 rather than the impact conclusion for HYDRO-5. The discussion under Impact
HYDRO-5 includes a comparison of water quality constituents in surface water supplies to be
used for recharge to groundwater quality at Stockdale East and Stockdale West (Table 3.9-2, page
3.9-31). The data demonstrate that the water quality of the surface water sources for groundwater
banking is in general lower in constituent concentrations than that of the local groundwater. This
is the justification for the conclusion that proposed recharge with surface water supplies may
improve groundwater quality.

In response to the comment, language has been added to clarify the impact conclusion for Impact
HYDRO-1 as follows:

Page 3.9-22:
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The proposed recharge activities wentd-likely may improve underlying groundwater
quality through the blending of high quality surface water such that no adverse effect
on water quality would be anticipated (see discussion under Impact HYDRO-5). In
addition, the pump-in water quality requirements would ensure that water introduced
into the CVC and California Aqueduct would meet KCWA and DWR requirements.

In response to the comment, language has been added to clarify the impact conclusion for Impact
HYDRO-5 as follows:

Page 3.9-32:

The surface water sources for recharge generally have constituent concentrations that are
lower than the underlying groundwater or well below drinking water MCLs, and

therefore with blending, recharge would not substantially degrade water quality below
drinking water standards and may improve groundwater quality wewld-tikelyimprove.
The transport, use, and disposal of pesticides at Stockdale East, Stockdale West, and the
third Stockdale project site would also be done in accordance with applicable regulatory
requirements, including regulations specific to application of pesticides within recharge
basins and in proximity to wellheads. Mitigation Measure HAZ-1 would require that
samples of soils at the Stockdale East property are analyzed and removed appropriately if
soils contain hazardous quantities of contaminants. Therefore impacts to water quality
would be considered less than significant with mitigation.

Proximity to the Hondo Chemical site is addressed in Section 3.8 on page 3.8-2 and in Section 3.9
on page 3.9-11.

KCWA-26

The comment states that for Mitigation Measure HYDRO-2, the use of a geotechnical engineer to
determine whether conditions might pose a risk to subsurface structures is deferral of analysis.
The comment states that the mitigation measure should state how and under what circumstances
subsurface structures will be determined to be at risk through use of performance standards. The
comment states that the mitigation measure does not state how or who will determine that a threat
no longer exists before the project may continue operations, and that the mitigation measure
should include specific performance standards for resuming operations.

Mitigation Measure HYDRO-2 states that the geotechnical engineer will identify “the critical
depth at which shallow groundwater would pose a threat to the stability of CVC structures.” Since
KCWA will approve the monitoring plan, KCWA will have ultimate approval authority over such
performance standards. The mitigation measure requires specific monitoring protocols to be
developed to prevent groundwater from reaching such a critical depth. The measure states that
“the monitoring plan also shall identify the depth at which project operation would cease such
that the critical depth would not be reached and the conditions under which project operation
could resume.” Since KCWA will approve the monitoring plan, KCWA will have ultimate
approval authority over such performance standards.
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KCWA-27

The comment states that there is no discussion of the impacts related to continuing agricultural
operations and groundwater contamination at the Stockdale properties.

This potential impact is discussed in the Draft EIR on pages 3.8-11 to 3.8-13 and 3.9-31 to 3.9-
32. See also response to KCWA-8 and KCWA-14.

KCWA-28

The comment references and summarizes some of the issues decided in a 2010 lawsuit initiated
by Rosedale against the Kern Water Bank Authority (and others) challenging the extent and level
of CEQA review for the Kern Water Bank project.

In the litigation the Court ruled that the Department of Water Resources’ EIR for the Kern Water
Bank project failed to adequately describe, analyze, and (as appropriate) mitigate the potential
impacts of the project associated with the anticipated use and operation of the Kern Water Bank,
particularly as to potential groundwater and water quality impacts. The Court also ruled that the
mitigation measures in the MOU cannot, by themselves, serve to mitigate any potentially
significant impacts that may be identified (emphasis added). The Draft EIR does not conclude
that the mitigation measures in the MOU do, by themselves, serve to mitigate potentially
significant impacts from the project. Instead, the Draft EIR reaffirms Rosedale’s commitment to
abide by the terms of the MOU (Section1.5.2 page 1-12). Please refer to response to KCWA-13
for discussion of the relationship of the MOUs and LTOP to the proposed project.

KCWA-29

The comment states that Rosedale should clarify how the agency intends to comply with the
MOU’s requirements, if the MOU is indeed a project feature and not a mitigation measure. The
comment also states that if the MOU requirements are non-binding, the EIR should be clarified to
identify the worst-case scenario impacts.

Please refer to response to KCWA-13.

KCWA-30

The comment states that the groundwater modeling analysis in Appendix E of the Draft EIR does
not take into consideration the third Stockdale project site, and that the Draft EIR should clarify
how the impacts to groundwater due to operation of the third Stockdale project site are accounted
for.

Please refer to response to KCWA-4 through KCWA-6, KWBA-4, KWBA-11, and KWBA-16.

KCWA-31

The comment requests clarification regarding the proximity of the Kern River and associated
floodplain to the third Stockdale project site.

The comment mentions the reference to the floodplain in Chapter 3.10 Land use and Planning.
Impacts related to flood hazards are discussed in Chapter 3.9 Hydrology and Water Quality, as
part of Threshold 8. 100-Year Flood Hazard Areas on page 3.9-33. The analysis concludes that
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except for a small area in the northwest corner of the third Stockdale site radius the project area is
not located within a 100-year flood hazard area. Mitigation Measure HYDRO-3 would ensure
that any new development associated with the third Stockdale site would not impede or redirect
flood flows, either by requiring the project design to avoid flood hazard areas or by designing the
project in accordance with the Kern County Floodplain Management Ordinance to ensure flood
hazards or flood elevations on neighboring parcels are not significantly altered.

The Draft EIR has been modified as follows on page 3.10-1 to delete reference to the Kern River
floodplain from Chapter 3.10 Land Use and Planning:

The Kern River and-floedplain, the dominant natural feature in the vicinity of the
Stockdale Properties, is located approximately 2.5 miles south and east of the project
sites.

KCWA-32

The comment states that little information is provided in the Draft EIR on zoning of land within
the third Stockdale site radius. The comment states that the Draft EIR does not indicate whether
the third Stockdale project site is actually used for agriculture, and whether the General Plan land
use designation is different from zoning. The comment also states that the Draft EIR does not
address how the project conforms or conflicts with any applicable habitat conservation plan,
specifically the Metropolitan Bakersfield Habitat Conservation Plan.

The majority of lands within the third Stockdale project site boundary are currently being used for
agriculture (see aerial photo in Figure 2-1). If and when the third Stockdale project site is
identified, the specific zoning for that site and General Plan land use designation will be

analyzed. The General Plan land use designations and zoning designations within the third
Stockdale site radius are shown in the Draft EIR in Figures 3.10-1 and 3.10-2. According to the
land use and planning CEQA Guidelines thresholds, zoning and General Plan land use
classifications are required to be consistent.

Figure 3.10-3 shows the Metropolitan Bakersfield Habitat Conservation Plan boundaries.
Potential conflicts with the Metropolitan Bakersfield Habitat Conservation Plan are discussed on
page 3.10-11 and 3.10-12, under Threshold 3.

KCWA-33

The comment states that Figures 3.10-1 and 3.10-2 should also include land use designations for
the property directly adjacent to the outside border of the radius for the third Stockdale project
site, in the event that the location of the third Stockdale project site is on the border of the radius
shown. The comment also recommends including a discussion of surrounding land uses on
properties adjacent to the border for the third Stockdale project site, so that impacts with
applicable land use plans can be assessed in Impact LU-1.

In response to the comment, Figures 3.10-1 and 3.10-2 have been revised in Section 3.10, and a
discussion of land uses extending one mile from the third Stockdale project site boundary has
been added to pages 3.10-3 and 3.10-10, as follows:
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Third Stockdale Site

The third Stockdale project site would be located within a site radius as shown on Figure
3.10-1, and is anticipated to be primarily agricultural land. The majority of land within
and adjacent to the outside border of the radius is designated Intensive Agriculture by the
Kern County General Plan and is zoned Exclusive Agriculture, similar to Stockdale East
and Stockdale West.

Third Stockdale Site

The location of the third Stockdale project site has not yet been determined. Land within
the site radius shown on Figure 3.10-1 is primarily Intensive Agriculture, similar to both
the Stockdale East and Stockdale West properties. As shown on revised Figure 3.10-1,
land on the outside border of the radius for the third Stockdale project site is similar to
land designated within the radius: Intensive Agriculture. As shown on Figure 3.10-2-,
land within the site radius is zoned primarily Exclusive Agriculture. As shown on Figure
3.10-2, land on the outside border of the radius for the third Stockdale project site is
similar to land zoned within the radius: Exclusive Agriculture. It is anticipated that the

third Stockdale project site would be located on agricultural land designated as Intensive
Agriculture by the Kern County General Plan, which allows for groundwater recharge
facilities. Kern County Setback and mid-section line requirements would be adhered to,
similar to Stockdale East and Stockdale West.

KCWA-34

The comment states that the Draft EIR indicates that light industrial, commercial use, and mineral
extraction use exist in the project area. The commenter requests that these uses be identified and
whether the project would interfere with them.

These land use categories and specific locations are shown in Figures 3.10-1 and 3.10-2. The
figures include land use categories for industrial, commercial, and mineral and petroleum as
shown in the legends. Project features would not interfere with these land uses.

KCWA-35

The comment states that the discussion under Land Use Impact 1 does not take into account the
fact that the unidentified third Stockdale project site may be located in or nearby the residential
areas shown on Figure 3.10-1. The commenter suggests that the Draft EIR be updated to explain
whether the proposed project would divide an established community.

The analysis on page 3.10-9 of the Draft EIR states that the project features, including the third
Stockdale project site, would be located in an agricultural and rural residential community, and
that construction of project facilities would be consistent with existing community land use and
would not serve to divide an established community per CEQA Guidelines Appendix G, Land
Use and Planning thresholds.

KCWA-36

The comment states that the discretionary approval identified for use and modification to the
CVC should be analyzed under impact UTIL-1, specifically related to whether the project would
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require new or expanded water supply resources or entitlements. The comment also questions
whether modifications to the CVC would impair service and use of the canal and for how long,
and questions what mitigation Rosedale intends to provide to address the impacts. The comment
also questions whether the CVC has sufficient capacity to accommodate the project.

The concerns presented in the comment are not environmental issues required to be addressed
under the CEQA Guidelines Appendix G thresholds, and are not directly applicable to impact
UTIL-1 related to water supply resources or entitlements. Section 2.5.3 of the Draft EIR indicates
that any proposed turnout facilities associated with the CVC would be constructed within the
CVC right-of-way and subject to approval by KCWA.

KCWA-37

The comment states that the alternatives analysis should be revised to explain why each
alternative either meets or does not meet the project objectives. The commenter also states that
the alternatives analysis should be revised after revisions to the Draft EIR are made per the
comments above.

The alternatives considered but rejected are included in the Draft EIR in Section 6.2.1. According
to CEQA Guidelines Section 15126.6(c), factors that may be used to eliminate alternatives from
detailed consideration in an EIR are: (i) failure to meet more of the project objectives, (ii)
infeasibility, or (iii) inability to avoid significant environmental impacts. The analysis of
alternatives considered but rejected in Section 6.2.1 are substantiated by at least one of these
considerations.

The revisions made to the Draft EIR in response to this comment letter do not change the
alternatives analysis because new significant impacts previously unknown or recorded have not
been identified.

KCWA-38

The comment states that Rosedale must provide details regarding available funding sources and
budget constraints, before rejecting alternatives on economic grounds.

Information about funding and budgets is not required to be presented in the alternatives analysis.
The comment is noted for the record.

KCWA-39

The comment states that KCWA objects to Rosedale’s approval of the project until issues
indicated in the comment letter are addressed in a manner “required by CEQA.”

All comments provided by KCWA have been addressed above as required by CEQA.

Letter 5: City of Bakersfield

City-1

The comment states that the City of Bakersfield (City) generally supports the goals and purposes
of the proposed project.
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The comment is noted for the record.

City-2

The comment expresses concern that the proposed project would involve the transfer of local
water supplies out of Kern County to a large Southern California urban water district, and that the
project proposes out-of-county water sales or transfers to the detriment of the local environment.

Neither characterization is accurate. As explained in the Draft EIR, the proposed project consists
of the construction and operation of recharge and recovery facilities on certain lands owned by
Rosedale and IRWD (Section S.4 page S-5 and Section 2.1 page 2-1). For Rosedale, the proposed
project would augment the recharge, storage, and extraction capabilities of its Conjunctive Use
Program and provide greater operational flexibility assisting Rosedale in fulfilling its mission of
maintaining groundwater levels within its service area (Section 2.3 page 2-3). For IRWD, the
proposed project would enhance water supply reliability by providing contingency storage to
augment supplies during periods when other supply sources may be limited or unavailable
(Section 2.3 page 2-3). The Project Description does not include any transfer of local water
supplies to IRWD nor does it propose any out-of-county water sales or transfers at all. Therefore,
the suggested impacts to the local environment associated with transfer or sale of local water
supplies are non-existent.

Water recharged in the project for later recovery by IRWD may or may not include Kern River
water. As to the use of Kern River water for project purposes, it is only proposed when available
from water right holders under banking or temporary water service agreements (Section 2.4.2
page 2-9) or when the Kern River is in high-flow conditions (Section 2.4.2 page 2-10). As
explained in the response to City-77, the entities with Kern River water rights are responsible for
developing programs that demonstrate how Kern River water will be used, and for preparing
environmental documentation that evaluates the impacts of such programs. In response to the
comment, clarification has been made to the Draft EIR on page 2-8:

Rosedale-and IRWD-Rosedale and/or IRWD will analyze the use of identified sources

for project purposes to determine the need for and/or extent of future analysis under
CEQA.

With regard to the comment’s reference to the potential detriment to the local environment from
such use of Kern River water, as mentioned above the Kern River is not the primary source, and
the project is not dependent on the availability of Kern River water at any particular time or at all,
to supply recharge water for the proposed project. Surface water hydrology and water quality for
the Kern River are generally described in the Draft EIR on pages 3.9-2 to 3.9-3. The proposed
project itself would not change patterns or practices of water diversion from the Kern River, and
as such, would not affect flow in the Kern River. The proposed project may recharge Kern River
water provided by agencies with existing water rights, such as the City, as described on page 2-9
to 2-10 of the Draft EIR. As stated above, agencies with rights to Kern River water are
responsible for developing programs for use of Kern River water and evaluating the impacts of
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such programs, which may include transfer or exchange of Kern River water with agencies such
as Rosedale.

The Draft EIR discusses the potential impacts of using the water sources for groundwater
recharge on pages 3.14-6 through 3.14-7. The Draft EIR states that the project does not require a
new water supply and as such would not affect local water supplies. The proposed project would
use water from the SWP and CVP depending on availability; such opportunistic use of water
would not affect other water users or local water supplies. The proposed project would use
appropriative water rights, including pre-1914 and post-1914 water rights and other Kern River
water also depending on availability. As stated in the Draft EIR, pre-1914 and post-1914 water
rights can be transferred to other parties as long as legal users of water are not injured (“no injury
rule,” per Water Code Sections 1706 and 1702). The Draft EIR explains how the State Water
Resources Control Board (SWRCB) supervises transfers of appropriative water rights, and when
the SWRCB is required to make a finding that the transfer will not result in unreasonable effects
on fish or wildlife or other in-stream beneficial uses. As stated in the Draft EIR on page 3.14-6:

The “no unreasonable effect” test is not the same as the evaluation of significant
impacts under CEQA (SWRCB, 1999). Should the use of such post-1914
appropriative water rights require evaluation of impacts to legal users and other
environmental considerations, additional analysis may be required. Otherwise,
given that transfers of appropriative water rights are subject to the approval of the
transferring agency, and at times the SWRCB, and that the water code requires a
finding of no injury, and at times a finding of no unreasonable effect, the uses of
such waters for recharge would not result in significant impacts.

The entities with Kern River water rights are responsible for developing programs that
demonstrate how Kern River water will be used, and for preparing environmental documentation
that evaluates the impacts of such programs. Kern River water utilized by the proposed project
would occur consistent with the requirements of such environmental documentation. As such, the
environment in and around the Kern River, including plant and animal life and aquifer underlying
the Kern River, would not be affected by the proposed project. See also responses to City-10 and
City-60.

City-3

The comment introduces the City’s concerns regarding the Draft EIR, stating that the document
does not comply with CEQA and is deficient for various reasons, namely: (1) the Draft EIR does
not comply with the policy, purpose or specific requirements of CEQA; (2) the Draft EIR omits
or obscures details of the proposed project and as such fails to disclose all potential impacts of the
project; (3) the Draft EIR and fails to consider reasonable, feasible alternatives for the proposed
project including the “no project” alternative.

The Draft EIR reflects a good faith effort to investigate and disclose environmental impacts of the
project in full compliance with the requirements of CEQA. The Draft EIR presents background
information about the proposed project in Chapter 1 and clearly presents an overview of the
proposed project — the Stockdale Integrated Banking Project — in Chapter 2, including the

Stockdale Integrated Banking Project 10-31 ESA /211181
Final EIR November 2015



10. Responses to Comments

project’s purpose and objectives on pages 2-3 and 2-4. The environmental impacts of the project
are documented in Chapters 3 through 5, along with accompanying appendices. The Draft EIR
includes an Alternatives Analysis in Chapter 6, including the No Project Alternative on pages 6-7
and 6-8. As documented in the Draft EIR, the proposed project would have no significant,
unavoidable, or irreversible environmental impacts to the local environment or to local or
regional water resources and supplies.

CEQA does not require technical perfection in an EIR, but rather adequacy, completeness, and a
good-faith effort at full disclosure. [14 Cal. Code Regs. §§ 15003(i)]. A court does not pass upon
the correctness of an EIR's environmental conclusions, but only determines if the EIR is sufficient
as an informational document. [Kings County Farm Bureau v. City of Hanford (1990) 221
Cal.App.3d 692, 711]. Rosedale has complied with CEQA by providing an adequate, complete,
and good-faith effort at full disclosure in the Draft EIR and supporting technical documents. [14
Cal. Code Regs. §§ 15003(i), 15151; Browning-Ferris Industries v. City Council (1986) 181
Cal.App.3d 852, 862: “where a general comment is made, a general response is sufficient”; see
also, Eureka Citizens for Responsible Government v. City of Eureka (2007) 147 Cal.App.4th 357,
378: “Responses to comments need not be exhaustive; they need only demonstrate a ‘good faith,
reasoned analysis.” (Citations)”].

City-4

The comment states that the fundamental purpose of an EIR is to provide public agencies and
general public with detailed information about the effects of a proposed project on the
environment. Further, that CEQA analysis is intended to afford the fullest possible protection of
the environment. The comment states that Rosedale has attempted to (i) obscure and hide the
details of the proposed project; (ii) avoid addressing the actual goals and purpose of the proposed
project; and (iii) avoid or minimize any real analysis of the proposed project’s impact on the
environment. The comment further states that the proposed project will involve the transfer of
local water supplies out of the area to Southern California. The comment further states that Kern
County is again faced with a potential repeat of the events that occurred in the Owens Valley in
the early part of the last century regarding water removal.

To the contrary, on September 24, 2013, a Notice of Preparation (NOP) for the proposed project
was mailed to interested parties, responsible and trustee agencies, and the Office of Planning and
Research, as explained in Section 1.4.1 of the Draft EIR on pages 1-5 and 1-6, and in Appendix
A). The NOP was published in the Bakersfield Californian and Orange County Register, and a
Notice of Completion (NOC) was sent to the State Clearinghouse. The NOP was made available
for public review at the Beale Memorial Library in Kern County and the Heritage Park Regional
Library in Orange County, and on IRWD’s internet site: www.irwd.com. The NOP provided a
general description of the facilities associated with the proposed project, a summary of the
probable environmental effects of the project to be addressed in the EIR, and a figure showing the
project location. The NOP provided the public and interested public agencies with the opportunity
to review the proposed project and to provide comments or concerns on the scope and content of
the environmental review document including: the range of actions; alternatives; mitigation
measures, and significant effects to be analyzed in depth in the EIR. The 30-day project scoping
period, which began with the distribution of the NOP, remained open through October 24, 2013.
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During the scoping period two public scoping meetings were held on October 15, 2013 at
IRWD’s district office and on October 16, 2013 at Rosedale’s district office, to allow agency
consultation and public involvement for the Draft EIR. A public notice was placed in the local
newspapers of general circulation in the Rosedale and IRWD service areas, the Bakersfield
Californian and Orange County Register, to inform the general public of the scoping meeting and
the availability of the NOP. The purpose of the meeting was to present to the public the proposed
project and its potential environmental impacts. Attendees were provided an opportunity to voice
comments or concerns regarding potential effects of the proposed project. Written and oral
comments received during the scoping period were addressed in and made part of the Draft EIR.

The Draft EIR was made to contain a description of the proposed project, description of the
baseline environmental setting for each resource listed in the Appendices F and G of the CEQA
Guidelines, identification of project impacts (direct, indirect, and cumulative), mitigation
measures for impacts found to be significant, and an analysis of project alternatives (Section 1.3
page 1-5, and Appendices B through H). More specifically, during the public comment period
and during scoping session held for the proposed project, concerns were raised regarding
potential adverse impacts to the following: water quality; special status species; water supply
sources for the proposed project; and adverse impacts to the City’s water supply and surrounding
environment. As stated in the Draft EIR, these concerns have been considered during preparation
of Chapters 3 and 4 of the Draft EIR (Section S. 6 page S-7).

Regarding transfer of local water supplies, and the comment associating the proposed project with
the Owens Valley, please refer to response to City-2. In fact, by increasing groundwater recharge
capacity in the Kern River Fan region, it is expected that the proposed project will enhance
Rosedale’s ability to capture and retain Kern River water within the basin that might otherwise be
lost by flowing out of the region (Section 2.4.2 pages 2-9 and 2-10).

City-5

The comment states that the City’s October 23, 2013, comments to the NOP set forth the City’s
initial concerns with the project, that the City attaches, incorporates and refers to such comments
as part of the City’s comments to the Draft EIR and does so because Rosedale had not adequately
addressed or responded to the concerns and questions raised by the City in those comments.
Rosedale received the City’s comments to the NOP and considered the comments during
preparation of the Draft EIR. The comment letter from the City is included in Appendix A to the
Draft EIR. CEQA does not require a lead agency to respond to comments provided during the
NOP review period. CEQA only requires the lead agency to send the NOP to OPR and to
responsible and trustee agencies (14 Cal. Code Regs. §15082); the City is not a responsible or
trustee agency. Consultation with the City has been conducted as part of the scoping process
under CEQA (14 Cal. Code Regs. §15083).

The City’s NOP comments are mostly duplicative of the comments to the Draft EIR. Nonetheless,
responses to the City’s NOP comment letter are provided in responses to City NOP-1 through
City NOP-14, which follow these responses to the City’s Draft EIR comments.
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City-6

The comment states that sales and transfers of local water supplies out of the county are directly
contrary to the policies and interests of the City, specifically a long standing policy most recently
confirmed in 2001, that Kern River water shall not be utilized outside the boundaries of the San
Joaquin Valley portion of Kern County.This project is not located in the City of Bakersfield and
therefore is not governed by this policy. The comment does not specifically address the
environmental analysis contained in the Draft EIR. The comment is noted for the record.

City-7

The comment states that one of the objectives of the project is to increase IRWD’s water supply,
particularly to develop IRWD’s groundwater recharge, storage and recovery capacity so as to
provide increased water supply reliability for IRWD’s customers. The comment states that the
project would allow Irvine to maintain and utilize up to 88,000 acre feet of Kern County water
storage facilities for its own use. The comment urges that development of a water supply for
IRWD within Kern County would involve the exportation or transfer of local water supplies out
of Kern County, and that the project would therefore violate the City’s policy.

The water supply mentioned in the comment will not be used to increase IRWD’s normal water
supply. Rather, it will be used to enhance IRWD’s water supply reliability by augmenting
supplies that would be available during time of shortage such as drought or catastrophic failures
(Draft EIR, pages 2-3 and 2-4).

The statement, “The project would allow Irvine to maintain and utilize up to 88,000 acre feet of
Kern County water storage facilities for its own use” is incorrect. The project would provide
IRWD with up to 26,000 acre feet (AF) of aquifer storage capacity under IRWD’s Stockdale
West project site. The aquifer storage capacity was evaluated in the Draft EIR, Appendix E
(Thomas Harder & Co., 2015). In addition, IRWD will have access to an additional 50,000 AF of
unused aquifer storage capacity within Rosedale’s Conjunctive Use Project as described in the
Draft EIR on page 2-4. The reference to 88,000 AF for IRWD’s own use on page 2-3 includes the
existing Strand Ranch property aquifer storage capacity. To sustain a major three-year
interruption in imported water supplies, IRWD has determined that it needs to develop at least
88,000 AF of water in storage in its water banking program and up to 28,000 AF per year
capacity to recover water under this short term shortage scenario.

The City comments that the project will directly violate the City’s policy by transferring local
water supplies out of the County to Orange County and will negatively impact the residents of the
City and the entire region. With respect to City’s policy and the claim that the project includes the
transfer of local supplies to Southern California, see response to City-2 and City-6.

City-8

The comment states that Rosedale does not have legal authority to utilize Kern River water
acquired from the City and/or from Isabella Reservoir during wet years for project purposes. The
comment also states that any attempt by Rosedale to transfer Kern River water to IRWD,
including Kern River water recharged and banked prior to recapture, would violate contractual
commitments between Rosedale and the City.
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The Draft EIR identifies several potential sources of recharge water including federal, state, and
local supplies which may be acquired through transfers, balanced and unbalanced exchange
agreements, purchase or temporary transfers, or other means as available (emphasis added). As
indicated in Section 2.4.2 page 2-8, these sources could include the Central Valley Project (CVP),
the State Water Project (SWP), high-flow Kern River water depending on annual availability and
appropriative (pre-1914 and post-1914) water rights (emphasis added). It is the intent of the Draft
EIR to evaluate impacts of recharging water from all such sources to the extent that they are
reasonably foreseeable (Section 2.4.2 page 2-8). Considering the larger project, even if some
portion thereof is subject to legal challenge, avoids the pitfall of piecemeal review which is
clearly prohibited. [See California Native Plant Society v. City of Rancho Cordova (2009) 172
Cal.App.4th 603, 619-620; Citizens Assn. for Sensible Development of Bishop Area v. County of
Inyo (1985) 172 Cal.App.3d 151, 165; Communities for a Better Environment v. California
Resources Agency (2002) 103 Cal.App.4th 98, 114; Plan for Arcadia, Inc. v. City Council of
Arcadia (1974) 42 Cal.App.3d 712, 726]. Further, even if one or more legal challenge ultimately
proves meritorious, such determination would not affect (i.e., increase) the environmental impacts
of the proposed project. The Draft EIR examines the environmental effects of the larger project
involving recharge water drawn from all known potential sources. If water from a particular
source is unavailable for some reason, in whole or in part, recharge for project purposes may be
reduced along with all associated environmental effects.

Regarding potential violation of contractual commitments, no such violation is contemplated or
intended. As stated in response to City-2, the proposed project does not involve a transfer of Kern
River water from Rosedale to IRWD. As stated in the Draft EIR, Rosedale intends to recharge
such Kern River water as is or becomes available to it through banking and temporary water
service agreements; and IRWD intends to recharge such Kern River water as is or becomes
available to it through its arrangement with Buena Vista Water Storage District, which may be
extended to include the proposed project (Section 2.4.2 pages 2-9 through 2-10). See also
response to City-32.

Rosedale will attempt to respond to all comments. However, it should be noted that this comment
seeks to raise issues which do not involve environmental impacts and are, therefore, beyond the
scope and purpose of the Draft EIR. [Mani Brothers Real Estate Group v. City of Los Angeles
(2007) 153 Cal.App.4th 1385, 1401: “The focus of CEQA, both procedurally and substantively, is
‘solely ... the potential environmental impacts of a project”]. Such comments do not warrant or
require a response. [Browning-Ferris Industries v. City Council (1986) 181 Cal.App.3d 852, 862:
The EIR need not respond to each comment made during the review process, but it must
specifically respond to the most significant environmental issues raised].

City-9
The comment states that neither Rosedale nor IRWD have a right or permit to divert and use Kern

River flood flows which have been declared to be unappropriated water by the State Water
Resources Control Board (SWRCB).
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The Draft EIR addresses Kern River flood flows as a potential source of recharge water and
recognizes that SWRCB involvement may be required (emphasis added) (Section 2.4.2 page 2-9,
Section 3.14.3 page 3.14-7). See also response to City-8.

City-10

The comment states that, given the close relationship between Rosedale and the City, the
proposed project will necessarily have significant impacts on the City and its water supply. The
comment also states that the proposed project is located adjacent to the City's primary recharge
facility, the 2800 Acre Recharge Facility “2800 Acres”, and the Kern River, the City’s primary
water source. The comment also states that the City’s water supplies are threatened by drought,
increased pumping, and increased demand on local supplies, and opines that implementation of
the proposed project will likely exacerbate the current adverse water conditions faced by the City,
to the detriment of the City and its residents.

Impacts on the City resulting from the proposed project are expected to be less than significant.
Among other things, the proposed project is consistent with the Metropolitan Bakersfield General
Plan (December 2002), the Metropolitan Bakersfield Draft General Plan Update: Existing
Conditions, Constraints, and Opportunities Report (April 2009), and the Metropolitan Bakersfield
General Plan Update EIR (June 2002), as discussed in the Draft EIR in the following locations:
Section 3.1.2 pages 3.1-4 to 3.1-5; Section 3.2.2 pages 3.2-7 to 3.2-8; Section 3.6.2 pages 3.6-11
to 3.6-12; Section 3.10.1 pages 3.10-1 to 3.10-2; Figure 3.10-1; Section 3.10.3 pages 3.10-10 to
3.10-11). Also, construction and operation of the proposed project does not conflict with the
Metropolitan Bakersfield Habitat Conservation Plan to the extent applicable, as discussed in
Section 3.4.3 pages 3.4-27 to 3.4-28; Figure 3.10-3; Section 3.10.3 pages 3.10-11 to 3.10-12. As
stated in the Draft EIR, groundwater banking projects are designed to maintain a positive project
balance such that no net water would be removed from the basin. The projects operate by
recharging water in wet years and recovering water in dry years. Water banks only recover water
up to the amount previously banked minus an amount to account for losses to the basin. Thus,
long term trends have shown improvements in groundwater levels, when compared to a no-
project condition (see Section 4.3 at page 4-14).

The proposed project facilities are neither adjacent to the 2800 Acre Recharge Facility nor the
Kern River; they are nearly 2 miles from the 2800 Acre Recharge Facility and more than 3 miles
from the nearest well that serves City citizens. Impacts to groundwater levels in areas in
proximity to the project site that may affect City citizens were evaluated in Draft EIR Appendix
E. At the closest well the impacts are expected to be less than 5 feet (Appendix E, Figures 15-18,
23-26). See also responses to City-83 and City-84.

Regarding threatening of water supplies and exacerbation of the City’s adverse water conditions,
the opposite is true. As stated in the Draft EIR, California has responded to the very concerns
expressed by the City by enacting the Sustainable Groundwater Management Act of 2014.
Prominent among the measures intended to avoid continued groundwater decline is the
development and implementation of conjunctive use programs utilizing underground storage,
such as the proposed project. Thus, it is specifically provided that every Groundwater
Sustainability Plan shall include where appropriate “[a]ctivities implementing, opportunities for,
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and removing impediments to, conjunctive use or underground storage” (CWC Section
10727.4(f)). (See also Draft EIR, Section 3.9.2, page 3.9-17). To repeat, water banks only recover
water up to the amount previously banked minus an amount to account for losses to the basin.
Thus, long term trends have shown improvements in groundwater levels, when compared to a no-
project condition (Section 4.3 page 4-14). By augmenting the recharge, storage and future
extraction capacities of Rosedale and IRWD, the proposed project supports Governor Jerry
Brown’s conservation initiatives by providing water supply reliability for future conditions. If the
residual impacts of the California drought continue into the future, the proposed project will assist
in providing a reliable water source to ameliorate effects of the 2014 drought (Section 2.3 page 2-
4).

City-11

The comment states that the City is concerned that Rosedale is proposing to implement a new
project that will involve further extraction at already depleted and threatened local groundwater
resources. The comment includes an excerpt from Governor Jerry Brown’s Executive Order from
April 1, 2015, which states that California’s water supplies are severely depleted due to the
drought including “shrinking supplies in underground water basins.”

As described in Chapter 2 of the Draft EIR on page 2-4, the proposed project supports Governor
Jerry Brown’s conservation initiatives in response to the State of Emergency declared in January
and April of 2014, by providing water supply reliability for future conditions. The proposed
project will not affect the availability of water during the current and ongoing drought because
water must be recharged prior to extraction; and water for recharge is not expected to be available
during dry conditions. The proposed project would not compete for limited dry-year water
supplies. The project would provide benefits during future drought periods by providing
additional opportunities to replenish the basin when supplies are available for recharge in project
facilities.

The proposed project is a groundwater banking project and would result in a net benefit to the
groundwater basin, given that any water pumped from the underlying basin would be water
previously recharged and stored as part of Rosedale’s Conjunctive Use Program. The proposed
project serves to recharge water during average and above-average hydrologic conditions so that
during future periods when water supplies are constrained, such as during the current ongoing
drought, water is available to mitigate shortages.

City-12

The comment states that the State of California has recently adopted the Sustainable Groundwater
Management Act (SGMA) to address and alleviate adverse groundwater conditions in the State.
The comment states that the SGMA calls for sustainable management of groundwater resources
and the California Department of Water Resources (DWR) has identified the Kern County sub-
basin as being in a critical condition of overdraft.

The comment does not specifically address the Draft EIR. The SGMA is described in the Draft
EIR on page 3.9-17 and 3.9-18. The SGMA does not preclude implementation of conjunctive use
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programs such as the proposed project. For a further discussion of SGMA, please refer to
response to City-10.

City-13

The comment states that the City relies on the groundwater basin as its primary source of drinking
water and complains that unreasonable and unsustainable pumping of groundwater in the region
threatens the quantity and quality of this supply. The comment also states that the City is
concerned that a number of local water districts have reacted to recent drought conditions by
pumping excessive and increasingly voluminous quantities of water from the local groundwater
basin at a rapid and unsustainable rate.

The comment regarding unsustainable pumping does not specifically address the environmental
analysis contained in the Draft EIR or project operations. The comment is noted for the record.

The comment expresses the view that such excessive pumping has dramatically lowered
groundwater levels in the basin, negatively impacted City wells, and significantly accelerated
overdraft conditions in the basin. Please refer to response to City-10.

City-14

The comment states that the City has experienced rapidly declining water levels in the 2800 acres,
has had to lower well screens to keep wells operational, and has seen other wells in the vicinity of
Rosedale go dry. The comment also disputes that the proposed project will only pump water that
has been spread. The comment opines that banking projects (i) create demands and stresses on
basins which practically have not been offset or alleviated by prior spreading; (ii) do not take into
account pumping by other individuals and entities in the project area; (iii) do not take into
account migration of the spread water out of the project area; and, as a result, (iv) fail to
recognize that banked water is not actually available for extraction.

The comment about the City’s 2800 acres wells does not specifically address the environmental
analysis contained in the Draft EIR. The comment is noted for the record.

As stated in the Draft EIR, water banks only recover water up to the amount previously banked
minus an amount to account for losses to the basin. Thus, long term trends have shown
improvements in groundwater levels, when compared to a no-project condition (Section 4.3 page
4-14). It is not correct to say that the Draft EIR fails to take into account pumping by other
individuals and entities in the project area since current pumping is included in the baseline upon
which project impacts are evaluated (Chapter 3.9, page 3.9-22) and current and future pumping is
included in the analysis of cumulative impacts (Chapter 4, Cumulative impacts, page 4-1). See
also response to KWBA-3, City-63, and City-66. Neither is it correct to say that the Draft EIR
ignores migration of stored water since the proposed project will be operated subject to
Rosedale’s MOUs which address, among other things, potential migration losses (Section 1.5.2
page 1-10; Appendix B-1 page 9; Appendix B-2 page 9).
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City-15

The comment references a 2010 lawsuit initiated by Rosedale against the Kern Water Bank
Authority (and others) challenging the extent and level of CEQA review for the Kern Water Bank
project.

The comment does not specifically address the environmental analysis contained in the Draft
EIR. The comment is noted for the record.

City-16

The comment references a 2010 lawsuit initiated by Rosedale against the Kern Water Bank
Authority (and others) challenging the extent and level of CEQA review for the Kern Water Bank
project.

The comment does not specifically address the environmental analysis contained in the Draft
EIR. The comment is noted for the record.

City-17
The comment references a 2010 lawsuit initiated by Rosedale against the Kern Water Bank
Authority alleging a breach of contract.

The comment does not specifically address the environmental analysis contained in the Draft
EIR. The comment is noted for the record.

City-18

The comment questions how Rosedale can ascribe negative environmental impacts to an
“adjacent, similar banking project” and then claim that its own “nearly identical banking project”
will not have the same negative environmental impacts.

The comment does not specifically address the environmental analysis contained in the Draft
EIR. The comment states that Rosedale has failed to comply with CEQA by (i) failing to disclose
baseline conditions and (ii) failing to accurately or properly assess the impacts of its own banking
and extraction program.

As required by CEQA Guidelines Sections 15125 and 15126, the Draft EIR in Chapter 3,
beginning on page 3-1, provides an analysis of the environmental effects of the proposed project
with respect to existing baseline conditions. Cumulative impacts of the proposed project are
evaluated in Chapter 4. Regional and local baseline conditions were considered to be the time the
NOP was published, with the exception of the baseline used to evaluate impacts to groundwater.
The groundwater baseline is described in Section 3.9, Hydrology and Water Quality, beginning
on page 3.9-1. The Draft EIR also assesses the impacts of the proposed project and includes, as
Appendix E, a detailed “Analysis of Potential Groundwater Level Changes from Recharge and
Recovery at the Stockdale West and Stockdale East Facilities” (Chapter 3 beginning on page 3-1;
Appendix E). The additional analysis that supports the assessment of cumulative impacts as
described in Chapter 4 of the Draft EIR has been added to this Final EIR for clarity (see
Appendix I and response to KWBA-3).
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City-19
The comment states that Rosedale has failed to disclose local groundwater conditions, now made
worse by the current drought and increased groundwater pumping. The comment states that such

failure calls into question the baseline conditions and impacts included within the entire Draft
EIR.

Rosedale has, to the best of its ability, accurately described baseline groundwater levels based on
historical hydrological conditions (Section 3.9, beginning on page 3.9-1). For its impact analysis,
the baseline for groundwater levels is based on historical hydrological conditions during a study
period that includes the maximum historical high and low groundwater levels in the project area
(Section 3.9.1 page 3.9-1). The Draft EIR recognizes that, due to drought conditions, groundwater
levels have dropped to historic lows in 2010 and again in 2014 in the project area (Section 3.9.1
page 3.9-4).

City-20

The comment states that the Draft EIR fails to provide clear and convincing justification for the
proposed project, and, in the absence thereof, assumes that the proposed project is primarily a
money making venture for Rosedale.

Project objectives are set forth in Section 2.2 of the Draft EIR. The purpose and need for the
proposed project is delineated in Section 2.3 of the Draft EIR. As stated, Rosedale requires the
proposed project primarily to augment the recharge, storage, and extraction capabilities of its
existing Conjunctive Use Program as well as provide greater operational flexibility assisting
Rosedale in fulfilling its mission of maintaining groundwater levels within its service area
(Section 2.3 page 2-3). IRWD requires the proposed project primarily to enhance water supply
reliability for IRWD by providing contingency storage to augment supplies during periods when
other supply sources may be limited or unavailable as well as to restore storage capacity lost to
unbalanced exchanges (Section 2.3 page 2-3). With respect to the claimed marketing and sale of
local water resources to Southern California interests, see response to City-2.

City-21

The comment states that the project description is incomplete, vague and misleading in that
Rosedale fails to describe necessary, essential and required details of the proposed project,
notably, necessary and required details regarding the sources of water that will be utilized in the
proposed project.

The comment is not supported by substantial evidence. Here, the project description is contained
in Chapter 2 of the Draft EIR and includes an “Overview and Project Location” in Section 2.1; a
statement of project objectives in Section 2.2; an explanation of the purpose and need for the
project in Section 2.3; a description of the proposed project in Section 2.4, including its recharge
facilities in Section 2.4.1, its recharge water supplies in Section 2.4.2, its recovery facilities in
Section 2.4.3, and its conveyance facilities in Section 2.4.4; a description of project construction
activities in Section 2.5; a description of project operations in Section 2.6, maintenance in Section
2.7, and approvals in Section 2.9. The sources of water that may be utilized in connection with
the proposed project are identified as whatever is or becomes available to Rosedale or IRWD at
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any time, and from time to time, from any source, potentially including federal, state, and local
supplies (emphasis added; Section 2.4.2 page 2-8). The Draft EIR goes on to discuss in greater
detail those sources of supply deemed reasonably foreseeable, namely Central Valley Project
(CVP) water, the State Water Project (SWP) water, high-flow Kern River water depending on
annual availability and appropriative (pre-1914 and post-1914) water rights (Section 2.4.2 page 2-
8). Since this list is not exclusive, the Draft EIR states that Rosedale and/or IRWD will analyze
the use of identified sources for project purposes to determine the need for and/or extent of future
analysis under CEQA (Section 2.4.2 page 2-8 as modified in response to City-2). Finally, the
Draft EIR acknowledges that these sources of water “...would be available only during certain
conditions and subject to the requirements of DWR, SWRCB and the water rights’ holders.
Agreements would be made, as necessary, in advance of any water exchanges or transfers”
(Section 3.14.3 page 3.14-7). The project description includes all the information required by
CEQA to comprise an adequate description of the project without supplying extensive detail
beyond that needed for evaluation and review of the environmental impacts (CEQA Guidelines
§15124).

City-22

The comment cites legal principles with reference to California case law [County of Inyo v. City
of Los Angeles (1977) 71Cal.App.3d185, 192 and San Joaquin Raptor/Wildlife Rescue Center v.
County of Stanislaus (1994) 27 Cal.App.4th 713, 730].

The comment does not specifically address the environmental analysis in the Draft EIR. The
comment is noted for the record.

City-23

The comment cites legal principles with reference to California case law [Sierra Club v. City of
Orange (2008) 163 Cal.App.4th 523, 533; County of Inyo, 71 Cal.App.3d at 192-193; and
Santiago County Water Dist. v. County of Orange (1981) 118 Cal.App.3d. 818, 830].

The comment does not specifically address the environmental analysis in the Draft EIR. The
comment is noted for the record.

City-24

The comment cites legal principles with reference to California case law [Laurel Heights
Improvement Association of San Francisco, Inc. v. The Regents of the University of California
(1988) 47 Cal.3d 376, 399-400; San Joaquin Raptor/Wildlife Rescue Center, 27 Cal.App.4th at
729; County of Amador v. El Dorado County Water Agency (1999) 76 Cal.App.4th 931; and
McQueen v. Board of Directors (1988) 202 Cal.App.3d 1136, 1143].

The comment does not specifically address the environmental analysis contained in the Draft
EIR. The comment is noted for the record.

City-25 and City-26

The comment restates language in the Draft EIR on page 2-8 regarding the sources for recharge
water associated with the proposed project. The comment states that the Draft EIR provides little
additional information regarding the potential sources of water for the project, and fails to provide
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any details regarding the quantity of water available from the identified sources, present and past
uses of the water sources, the circumstances under which Rosedale or Irvine would acquire the
water from the sources and projected future use of water utilized in the project. The comment also
states that it is unclear whether the water would be used within Rosedale or Irvine.

The potential sources of water for the project are described in the Draft EIR Section 2.4.2. The
foreseeable sources of the water include the Central Valley Project, the State Water Project
(SWP), and high-flow Kern River water. The quantity of water available from the identified
sources would be subject to and dependent on availability, and SWP allocations and approval.
The circumstances under which Rosedale or IRWD would recharge water for project purposes are
described in the Draft EIR Section 2.6.1. Evidence of the variability of water availability is
illustrated by the statement that in 2008 there were no water deliveries for banking in Rosedale’s
existing program, while in 2011, banking water deliveries totaled approximately 245,000 AF for
recharge (Draft EIR, page 2-21). See also response to City-2 regarding the identified water
supplies.

The Draft EIR describes that the project will be used to support uses within the respective service
areas of Rosedale and IRWD (see Section 2.3, page 2-3). See response to City-48. As explained
in Section 2.4 on page 2-5, the recharge capacities for the Stockdale Properties are estimated to be
approximately 27,100 acre-feet per year (AFY) for Stockdale West and approximately 19,000
AFY for Stockdale East. Based on the characteristics of Stockdale East and Stockdale West, a
third proximate site of up to 640 acres may have recharge capacities of approximately 52,500
AFY.

City-27

The comment requests additional information as to the definition of “fourth priority non-CVP
South of Delta Contractor” and “CVP Section 215 flood water”. The comment also states that the
Draft EIR does not identify the quantity of CVP water that might be available for the project and
the amount of CVP water delivered to Rosedale in the past.

Section 215 refers to a section in the Reclamation Reform Act of 1982 (Public Law 97-293)
which defines temporary water supplies that are unusually large and not storable for project
purposes and, among other measures, allows non-storable water to be applied to lands otherwise
ineligible to receive federal water. As a fourth priority non-CVP South of Delta Contractor, if the
Section 215 water is received by Rosedale via the Sacramento Delta it can only take if it can be
made available at O’Neill Forebay and the Mendota Pool. These supplies are based on non-
storable flood flows which makes speculation as to availability and ratios extremely difficult due
to climate change and further environmental restrictions.

City-28
The comment requests additional information as to the definition of “Table A allocation,”
“Article 21 water” and “exchange State Water Contractor”.

“Table A allocation” is the percentage (allocation) of the amount that the State Water Project has
available to deliver to the various contact holders in a given water year according to the amounts
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they originally contracted for according to exhibit “Table A” of the State Water Project long-term
contracts. “Article 21 water” is a water supply program administered by the State Water Project
per Article 21 of the same long-term contracts whereby contract holders may acquire additional
supplies when non-storable supplies become available in the Sacramento Delta. The term
“exchange State Water Contractor” is as an entity with a long-term contract with the State Water
Project who wishes to do an exchange (swap) of water with another entity in order to acquire a
water management benefit, usually in terms of improved water supply or scheduling to best meet
demands. These supplies are often based on non-storable flood flows which makes speculation as
to availability and ratios extremely difficult due to climate change and further environmental
restrictions.

City-29

The comment cites legal principles with reference to California case law [Laure! Heights
Improvement Association of San Francisco, Inc. v. The Regents of the University of California
(1988) 47 Cal.3d 376, 405]. The comment states that, absent further explanation and definition of
the “primary terms and concepts” used in the Draft EIR, the document fails as an informational
document.

The comment does not specifically address the environmental analysis contained in the Draft
EIR. The comment is noted for the record.

Please refer to responses to City-27 and City-28 above and City-50 below. Other than the terms
identified in those comments, the comment fails to identify specific terms and concepts which are
not explained or defined in the Draft EIR and is not supported by substantial evidence. The Draft
EIR makes every attempt to explain and define primary terms and concepts, including acronyms
(TOC page iv — viii).

City-30

The comment cites legal principles with reference to California case law [Planning &
Conservation League v. Department of Water Resources (2000) 83 Cal.App.4th 892, 908; Santa
Clarita Organization for Planning the Environment v. County of Los Angeles (2003) 106
Cal.App.4th 715, 722; California Oak Foundation v. City of Santa Clarita (2005) 133
Cal.App.4th 1219, 1238-1239, 1244].

The comment does not specifically address the environmental analysis contained in the Draft
EIR. The cases cited are not applicable because the project is not a development project that is
dependent on an annual supply. The comment is noted for the record.

City-31

The comment states that the Draft EIR fails to provide necessary details about the Metropolitan
Water District of Southern California (MWD) via the Municipal Water District of Orange County
(MWDOC) source, past uses, current uses, quantities, or availability of the potential water
supplies. The statement that water purchased from MWD would be subject to supply and
conveyance capacity availability provides no helpful, relevant or useful information regarding
this water supply.
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Information about MWD as a source of water for IRWD to recharge under the proposed project is
provided in the Draft EIR on page 2-9. Section 5.3 of the Draft EIR describes MWD’s water
supplies for its entire service area through the year 2035 (see Table 5-4, MWD’s single dry year
supply capability and total water demand). Section 5.3 further indicates that MWD has identified
local projects and conservation measures to meet demand in its service area and maintain
reliability in light of increased pressure on MWD’s primary supplies from the Colorado River and
the Sacramento-San Joaquin Delta.

City-32

The comment states that the description of appropriative water rights potentially available for
project purposes is (i) incomplete, vague and deficient and (ii) contains significant omissions and
errors. The comment states that such Kern River water rights will apparently be the primary water
source for the proposed project and, therefore, the lack of details is particularly problematic. The
comment also states that the Draft EIR provides few details regarding water service agreements
under which Kern River water would become available for project purposes. The comment states
that there is no information regarding the duration, or term, of the agreements, current or alternate
uses of the water, place and method of delivery, and priority and pricing information. The
comment further states that there is also no information regarding the circumstances under which
Kern River water would be available pursuant to the referenced agreements, the quantity of water
available, when water would be available, how it would be available, and why it would be
available.

The comment fails to identify any omissions and errors, significant or otherwise, and is not
supported by substantial evidence. For IRWD, the Draft EIR specifically identifies pre-1914
appropriative water made available through an Exchange Program with Buena Vista Water
Storage District (BVWSD) as a potential source of water if the agreement is extended to include
the project lands (Section 1.5.3 page 1-17; Section 2.4.2 page 2-9). It is noted that this source of
supply was used by IRWD to recharge up to 10,000 acre feet on the Stockdale West property in
connection with its 2011 Pilot Project (Section 1.5.3 page 1-18). For Rosedale, the Draft EIR
specifically identifies Kern River water made available to Rosedale through water service
agreements with the City and from BVWSD and other Kern River interests through banking and
temporary water service agreements (Section 2.4.2 page 2-9). For both it is clearly stated that the
actual availability of Kern River water for project purposes may depend on appropriate
arrangements with the holders of these appropriative water rights as well as entities having
jurisdiction over them (Section 2.8 page 2-25; Section 3.14.3 page 3.14-7). Given these
limitations, there is no reason to assume that Kern River water rights will be the primary water
source for the proposed project. In addition, the Draft EIR lists multiple potential sources of water
for the project in Section 2.4.2, including the Central Valley Project and the State Water Project.
Please also refer to response to City-2.

Details as to how, where, when and in what quantities specific amounts of Kern River water will
be or become available for project purposes depend on many variables, are speculative and
cannot be provided. Neither is this information required for a project that is not dependent on the
availability of Kern River water at any particular time or at all (14 Cal. Code Regs. §15124). The
proposed project does not require the availability of Kern River water to function but clearly
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contemplates that Rosedale and IRWD will work with, not against, the Kern River water right
holders and the Kern River Watermaster to minimize any loss of local water supplies that might
occur in the absence of the proposed project (Section 2.4.2 page 2-9, 2-10; Section 3.14.3 page
3.14-7).

City-33

The comment requests additional information regarding historical deliveries of Kern River water
to Rosedale. The comment also requests additional information regarding the present and
projected uses of the project water supplies.

As explained in the Draft EIR, Kern River water is only one potential source of water for project
recharge (Draft EIR Section 3.14.3 page 3.14-7). The proposed project is not dependent on the
availability of Kern River water in any particular amount, at any particular time, or at all. Thus,
information regarding historical deliveries of Kern River water to Rosedale would not add any
meaningful information to the environmental review that is required by CEQA. See also response
to City-21.

Notwithstanding the foregoing response, Rosedale receives Kern River water from Buena Vista
Water Storage District via a long-term banking arrangement whereby it provides recharge
capacity for high-flows and returns water on an annual basis either via exchange of its available
State Water Project supplies or recovery capacity. Rosedale also acquires Kern River water from
Buena Vista Water Storage District via short-term water acquisition programs to offset in-district
demands by either groundwater recharge or direct irrigation deliveries. It is expected that these
practices will continue. Rosedale also receives Kern River water from the City via a water supply
contract (Agreement 76-80) to offset in-district demands. It is expected that these deliveries will
also continue.

City-34

The comment refers to the Kern River Water Service Agreement between Rosedale and the City,
dated August 31, 1961, as amended by Agreement 76-80, dated June 30, 1976, saying that such
agreement restricts the place of use of Kern River water received by Rosedale. The comment
suggests that implementation of the proposed project would violate the agreement. The comment
concludes that the failure of the Draft EIR to identify and discuss such restrictions and limitation
violates CEQA disclosure requirements, and fails to provide an accurate, complete and proper
description of the project.

With respect to the implication that the proposed project violates Rosedale’s contractual
obligations, the comment does not involve environmental impacts and is, therefore, beyond the
scope of the Draft EIR. See response to City-8.

With respect to CEQA disclosure requirements and the adequacy of the project description, the
Draft EIR specifically states that “[s]ources of water to serve as recharge waters would be
available only during certain conditions and subject to the requirements of DWR, SWRCB and
the water rights’ holders. Agreements would be made, as necessary, in advance of any water
exchanges or transfers” (Section 3.14.3 page 3.14-7).
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City-35
The comment requests additional information regarding information of deliveries of Kern River
flood release water to Rosedale.

As stated above in response to City-33, the proposed project is not dependent on the availability
of Kern River water in any particular amount, at any particular time, or at all. Nevertheless, from
the period of 2004 to present, Rosedale received 20,688 acre-feet in 2006 and 16,180 acre-feet in
2011. Flood release water becomes available, typically in the late spring and summer months,
when available Isabella Reservoir storage is, or is expected to be exceeded absent additional
releases.

City-36

The comment states that the Draft EIR fails to disclose that the SWRCB has determined that the
Kern River is no longer fully appropriated and that the water released from Lake Isabella for
flood control purposes or under mandatory release conditions is unappropriated water. The
comment further complains that the Draft EIR fails to disclose that Rosedale has filed an
application with the SWRCB to appropriate these Kern River flood flows. The comment also
states that the water released from Isabella Reservoir, as described in the Draft EIR, is the same
unappropriated water that is the subject of Rosedale's application to appropriate and states that
Rosedale’s failure to disclose that fact violates the intent and specific requirements of CEQA.

With respect to any interpretation of SWRCB rulings, the comment does not involve
environmental impacts and is, therefore, beyond the scope of the Draft EIR. See response to City-
8. As to disclosure, the Draft EIR acknowledges that the SWRCB has determined that the Kern
River is no longer fully appropriated (Section 4.2.4 page 4-7, 4-8, 4-9) and that Rosedale has filed
an application to appropriate Kern River water (Section 4.2.4 page 4-9).

The assumption regarding unappropriated water released from Lake Isabella is incorrect and the
failure to disclose is non-existent. Water released from Lake Isabella is only considered by the
SWRCB to be unappropriated water when the Kern River — California Aqueduct Intertie is open,
which allows Kern River water to flow into the California Aqueduct and out of Kern County.

City-37

The comment suggests that Rosedale’s failure to disclose its application to appropriate Kern
River water, by itself, establishes that the project description is incomplete and inaccurate. The
comment contends that the Draft EIR should have indicated that SWRCB approval of Rosedale’s
application to appropriate is a necessary component of, or prerequisite for, the proposed project.
The comment also states that the Draft EIR fails to disclose that several other parties, including
the City, have filed applications with the SWRCB to appropriate any unappropriated Kern River
water, including water released from Isabella Reservoir. The comment suggests that, if one of the
other parties obtains rights to unappropriated Kern River water, including “mandatory release”
water from Isabella reservoir, the water will not be available for use in the proposed project.

Regarding disclosure of Rosedale’s application, see response to City-36. As to the project
description, it would be inaccurate to state that the proposed project is, in any way, dependent on
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SWRCB approval of Rosedale’s application to appropriate Kern River water. As explained in the
Draft EIR, Kern River water (flood flow or otherwise) is only one potential source of water for
project recharge (emphasis added; Section 3.14.3 page 3.14-7). It is also clearly stated in the
Draft EIR that “[t]he proposed project does not require a new water supply” (Section 3.14.3 page
3.14-6).

As to disclosure of other parties’ applications, the Draft EIR states that the .. .entities filing
petitions [to appropriate Kern River water] include Rosedale, KCWA, KWBA, Buena Vista
Water Storage District, the City, and North Kern Water Storage District/City of Shafter” (Section
4.2.4 page 4-9). As stated above, from a project perspective, it is immaterial which entity, if any,
obtains rights to unappropriated Kern River water.

City-38
The comment states that Rosedale has failed to comply with CEQA by failing to address potential
impacts and uncertainties with regard to the water supply for the proposed project. The comment

also cites legal principles with reference to California case law [Friends of the Eel River v.
Sonoma County Water Agency (2003) 108 Cal.App.4th 859, 864, 88].

Such potential impacts and uncertainties do not exist with regard to water supply. See responses
to City-41 and City-42. Impacts associated with recharge of potential water supplies included in
the Draft EIR in Section 2.4.2 are evaluated in Chapter 3.9, including impacts to water levels
(pages 3.9-21 to 3.9-30) and impacts to water quality (3.9-31 to 3.9-32). As previously discussed
in response to City-2, additional environmental analysis may be required for the use of specific
water sources for project purposes.

The comment citing legal principals and reference to case law does not specifically address the
environmental analysis contained in the Draft EIR. The comment is noted for the record.

City-39
The comment cites legal principles with reference to California case law [California Oak
Foundation, 133 Cal.App.4th at 1226].

The comment does not specifically address the environmental analysis contained in the Draft
EIR. The comment is noted for the record.

City-40

The comment states that, in contravention of CEQA, the Draft EIR provides insufficient
information regarding Kern River water supplies potentially available or intended for use in the
proposed project, especially when the same is assumed to be the primary water source for the
proposed project.

Please see response to City-32 through City-37.
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City-41
The comment suggests that the water supply description in the Draft EIR violates the

requirements of CEQA based on the holding in Vineyard Area Citizens for Responsible Growth,
Inc. v. City of Rancho Cordova (2007) 40 Cal.4th 412, 432.

With respect to the adequacy of the water supply description for the proposed project, see
response to City-21 and City-32 through City-37.

The comment cites Vineyard Area Citizens for Responsible Growth, Inc. v. City of Rancho
Cordova (2007) 40 Cal.4th 412, 432 for the proposition that future water supplies must bear a
likelihood of actually proving available, i.e., speculative sources and unrealistic allocations are
insufficient bases for decision-making under CEQA. Vineyard involved construction of a large
development tract. The principal disputed issue was how firmly future water supplies for the
proposed project must be identified or, to put the question in reverse, what level of uncertainty
regarding the availability of water supplies can be tolerated in an EIR for a land use plan. The
proposed project is not a development project, and water supplies for the project are different
from water supplies for a development project. As discussed in the Draft EIR Section 5.4, the
proposed project would not be capable of providing water every year and therefore cannot
support continuous demands associated with population growth. As also discussed in the Draft
EIR Section 3.9, Threshold 2, extraction would be limited to the amount previously recharged
less losses. Unlike a development project which will represent a continuous firm demand, the
proposed project would not support a firm demand but an enhancement of IRWD’s ability to
respond to drought conditions and potential water supply interruptions, and operational flexibility
for implementation of Rosedale’s Conjunctive Use Program. Clearly, Vineyard has no application
to the proposed project but, even if it did, the Draft EIR would not be deficient even if the Kern
River water supply fails to materialize. The Draft EIR examines the environmental effects of the
larger project, i.e., recharge and recovery of various sources of water foreseeably available. The
project potentially provides IRWD with supplemental supplies that can be used under scenarios
such as MWD shortage due to drought, catastrophic failures of water conveyance infrastructure, a
shut-down of Delta water supply, or water quality issues in the SWP, and then only if and to the
extent water has been banked in the project. It would also provide Rosedale with operational
flexibility by augmenting the recharge, storage, and extraction capacity of Rosedale’s
Conjunctive Use Program to assist with fulfillment of its mission of maintaining groundwater
levels within its service area and its obligations to existing participants in its Conjunctive Use
Program. Availability of supplies for the project is evaluated, not as to availability to provide a
part of the normal supply as they would need to be for a development project, but as opportunities
for exchanges or transfers that may be available on a short term or long term basis for recharge
and banking. Replenishment of the bank can be timed by Rosedale and IRWD according to these
opportunities. If access to a particular source is ultimately determined to be legally impermissible
for some reason, in whole or in part, project operations may be reduced along with potential
environmental effects. Considering the larger project, even if the same is subject to legal
challenges, avoids the pitfall of piecemeal review.
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City-42

The comment suggests that the water supply description in the Draft EIR violates the
requirements of CEQA based on the holding in Vineyard Area Citizens for Responsible Growth,
Inc. v. City of Rancho Cordova (2007) 40 Cal.4th 412 as further explained in Habitat &
Watershed Caretakers v. City of Santa Cruz (2013) 213 Cal.App.4th 1277 .

Please refer to response to City-41 regarding how water supply was addressed in the Draft EIR.

In the Vineyard case, since houses require a firm water supply, and since the proposed water
supply was not firm, discussion of alternatives was considered necessary. Ultimately, the court
found that in the Vineyard case, the FEIR's long-term water supply discussion suffered from lack
of substantial evidence to support its key factual conclusion. The court stated: “On the factual
question of how future surface water supplies will serve this project as well as other projected
demand in the area, the project FEIR presents a jumble of seemingly inconsistent figures for
future total area demand and surface water supply, with no plainly stated, coherent analysis of
how the supply is to meet the demand....In this respect, the FEIR water supply discussion fails to
disclose ‘the ‘analytic route the ... agency traveled from evidence to action’ and is thus not
‘sufficient to allow informed decision making.’” [Vineyard, 40 Cal.4th at pp. 444-445]. Here, the
proposed project does not demand a firm water supply and, even if it did, the analytic route from
evidence to action is clearly provided.

City-43

The comment states that the Draft EIR fails to describe the intended use of water extracted
through the proposed project, including where the water will be used, how it will be used, and
how much of the water will be used by different entities for various purposes.

As part of the project objectives and statement of purpose and need for the project (on page 2-3 of
the Draft EIR), it is stated that the proposed project would provide additional recovery capacity
for Rosedale’s Conjunctive Use Program. Rosedale operates it Conjunctive Use Program for the
benefit of landowners within its service area as well as its Conjunctive Use Program partners
(Draft EIR page 1-9). Water recovered by Rosedale under the proposed project would be used by
landowners within its service area or by Rosedale’s Conjunctive Use Program partners.

For IRWD, the objectives state that the project would provide recovery capacity to provide
IRWD customers with increased water supply reliability. Water recovered by IRWD under the
proposed project would be used by IRWD customers within its service area or by IRWD’s
exchange partners (Draft EIR page 2-22).

City-44
The comment states that the Draft EIR indicates in Figure 2-2 that the proposed well locations on
the Stockdale Properties are approximate and subject to change during final design.

The comment is noted for the record.
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City-45

The comment suggests that the Draft EIR does not provide specific, detailed information
regarding the recovery of banking water in the proposed project. The comment states that the
Draft EIR does not identify Irvine’s “program partners,” or explain how or why they might
receive water from the Program, and that the omission of such important details regarding the
project does not comply with CEQA requirements, and prevents the Draft EIR from properly
reviewing the impacts of the project on the environment.

Figure 2-2 on page 2-7 shows where the recovery wells are expected to be located. Section 2.4.3
on page 2-10 describes the design and anticipated recovery capacity. Section 1.5.3 on pages 1-15
through 1-19 includes a description of the IRWD water management program including partners.
Section 1.5.1 on page 1-9 to 1-10 includes a description of the Rosedale Conjunctive Use
Program and the “assessment of integrated operation” completed in 2011, which includes a
summary of Rosedale projects, commitments, and partners.

It is not known what entities might become program partners with IRWD, which depends on
available opportunities that are identified by IRWD from time to time as they arise for water
supplies for banking. Historic IRWD program partner activity is described in the Draft EIR
Section 1.5.3 — “Strand Ranch Integrated Banking Project.” Currently, BVWSD is IRWD’s only
Strand Ranch program partner, and impacts associated with the BVWSD/IRWD Exchange
Program have been evaluated pursuant to CEQA as cited in the Draft EIR on page 1-17 (i.e.,
Krieger & Stewart, 2009, State Clearinghouse No. 2009011008). The Draft EIR specifically
identifies pre-1914 appropriative water made available through an Exchange Program with
BVWSD as a potential source of water if the agreement is extended to include the project lands
(Section 1.5.3 page 1-17; Section 2.4.2 page 2-9).

City-46
The comment states that the Draft EIR does not indicate how much water would be produced by
the proposed project.

As the comment itself quotes, the anticipated recovery capacity of the proposed project’s
recovery facilities is found on page 2-10 of the Draft EIR: approximately 11,250 AFY at
Stockdale West, approximately 7,500 AFY at Stockdale East, and approximately 22,500 AFY at
the third site.

City-47

The comment states that the Draft EIR does not explain how much water would be extracted on
an annual basis, when the water would be extracted, and under what circumstances. The comment
states that the Draft EIR does not explain how much water would be put in storage prior to
extraction; how Rosedale will determine how much water to extract each year; or what factors
affect that decision.

Water would be recovered through the proposed project as explained in Section 2.6.3 of the Draft
EIR. Additional detail is provided in response to City-43 through City-46. As discussed in the
Draft EIR Section 5.4, the proposed project would not be capable of providing water on an annual
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basis (every year) and therefore cannot support continuous demands. There would be no firm
annual recovery of groundwater through the proposed project.

Regarding how much water needs to be put into storage prior to extraction, on page 2-22 of the
Draft EIR, it is stated that “[e]xtraction would be limited to the amount previously recharged less
losses and will be specified in agreements between IRWD and Rosedale.”

City-48
The comment states that the Draft EIR does not provide information about how the water

recovered through the proposed project would be used, by both Rosedale and IRWD, including
types of uses, location of use, and the impact of such use on the environment.

As stated in response to City-43, water recovered by Rosedale under the proposed project would
be used by landowners within its service area or by Rosedale’s Conjunctive Use Program
partners.

As stated in response to City-43, water recovered by IRWD under the proposed project would be
used by IRWD customers within its service area or by IRWD’s exchange partners (Draft EIR
page 2-3). IRWD’s normal potable supplies are a combination of local groundwater and imported
water. IRWD feeds these supplies to its single, integrated distribution system, divided into
pressure zones by elevation. IRWD aggregates its demands and supplies throughout its service
area and does not allocate specific supplies to cities or other distinct portions of the service area.
In a supply shortage scenario in which recovery from the project would be used for supply
enhancement, the recovered water or water exchanged for the recovered water would reach
IRWD’s distribution system through its imported water service connections and could be
delivered anywhere in the service area. An operational outage within the MWD supply or
delivery system is not predictable as to what areas may be affected. However, as explained in
Sections 2.4.2 — “Metropolitan Water District of Southern California” and 2.6.4 of the Draft EIR,
MWD, as the State Water Contractor that imports water to IRWD’s service area, would access
water from the California Aqueduct at Lake Perris where it would then be conveyed to IRWD’s
delivery system through a turnout approved by MWD using either the Allen-McColloch Pipeline
or the East Orange County Feeder No. 2, or delivery could occur by exchange, or by wheeling
under MWD’s Administrative Code. As also discussed in the Draft EIR at Section 2.6.4 and
Section 3.9, Threshold 1, water recovered from the proposed bank would be subject to the pump-
in water quality requirements imposed by the KCWA and DWR for introduction in the California
Aqueduct, just as all other imported water transmitted through the delivery system to Southern
California, and the water would travel into and through the MWD system and be mixed with
other imported water. Thus the water recovered from the project bank will be in the same delivery
system with other imported water, and there would be no impact on the environment in IRWD’s
service area as a result of delivery to and use of the recovered water in IRWD.

City-49

The comment suggests that the Draft EIR does not describe the “entire project” and, therefore,
Rosedale has engaged in improper piecemealing in violation of CEQA. The comment cites legal
principles based on California case law [City of Santee v. County of San Diego (1989) 214
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Cal.App.3d 1438, 1450; County of Inyo, 71 Cal.App.3d at 193; Orinda Association v. Board of
Supervisors (1986) 182 Cal.App.3d 1145, 1171; Riverwatch v. County of San Diego (1999) 76
Cal.App.4th 1428].

This comment does not connect the cited authority to the Draft EIR or otherwise raise any
specific environmental issues. Thus, no response is required. See response to City-8. The
comment is noted for the record.

City-50

The comment states that the Draft EIR's discussion of project objectives does not comply with
CEQA requirements in that (i) the project objectives are vague, general, and redundant, and (ii)
contain undefined terms. Vagueness is said to result from use of the term “operational flexibility”
in the first two objectives. Undefined terms are identified as (1) “capacities,” (2) “redundancy”
and (3) “diversification.” The comment complains that Rosedale does not “...define or explain
those terms anywhere in the Draft EIR.” The comment also cites California case law for the
proposition that an EIR should provide sufficient information and analysis to allow the public to
discern the basis for the agency's action. [Californians for Alternatives to Toxics v. Department of
Food & Agriculture (2005) 136 Cal.App.4th 1, 13].

CEQA Guidelines §15124(b) provides that the project description should include a statement of
the objectives sought by the proposed project. The Guidelines do not specify a particular form,
format or content for the statement of objectives. However, it is suggested that the statement
should be clearly written, should include the underlying purpose of the project, and should not
supply extensive detail beyond that necessary for the review and evaluation of environmental
impacts. For the proposed project, four specific objectives are identified and oft repeated (Section
S.3 page S-5; Section 2.2 page 2-3; Section 6.1.1 page 6-1, 6-2; Appendix A]. These stated
objectives are amplified by further discussion of the need for and purpose of the proposed project
throughout the Draft EIR.

For example Objective 1 is to integrate the proposed project facilities and coordinate the proposed
project operations with Rosedale’s Conjunctive Use Program, including the Strand Ranch Project,
to provide for maximum “operational flexibility” between the various programs and facilities. It
is elsewhere explained that such integration is expected to optimize operational flexibility by
allowing Rosedale to recover groundwater on behalf of itself and/or IRWD, at any facility
available to Rosedale within its Conjunctive Use Program (Section 2.3 page 2-12; Section 2.6.2
page 2-22; Appendix A page A-5).

Objective 2 is to provide additional groundwater recharge, storage, and recovery capacity in the
Kern River Fan region to augment and provide “operating flexibility” for Rosedale’s existing and
future programs. It is elsewhere explained that increased operating flexibility results from the
mere availability of more recharge and recovery facilities which are provided by the proposed
project (Section 2.3 page 2-3). Such augmentation also provides greater opportunities for water
quality blending (Section 2.3 page 2-4).
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Objective 3 is to develop recharge and recovery “capacities” for each of IRWD's and Rosedale's
respective properties to be available for its priority use and for the other agency's use to the extent
unused capacity may be available. Both recharge capacities and recovery capacities associated
with the proposed project are specifically defined in and referenced throughout the Draft EIR
(Section S.4 page S-5; Section 2.4 page 2-5; Section 2.4.3 page 2-10).

Objective 4 is to develop additional groundwater recharge, storage, and recovery capacity to
provide IRWD customers with increased water supply reliability through “redundancy” and
“diversification” during periods when other supply sources may be reduced or interrupted. It is
elsewhere explained that IRWD’s participation in the proposed project recognizes IRWD’s need,
in the event of an interruptible or short-term water shortage, for additional storage and recovery
capacity to provide for improved reliability and redundancy in its supplies (Section 2.6.3 page 2-
22). Additionally it is stated that:

“IRWD’s UWMP evaluates multiple dry-year drought supplies and identifies sources of
supply to meet actual demands. Generally, during periods of drought, should MWD’s
sources be stressed through multiple dry years, or suffer catastrophic failure, IRWD could
augment water supplies through increased local groundwater pumping on a short-term
basis, as well as reduce demands through increased conservation measures as described
in IRWD’s UWMP. The proposed project would help to augment IRWD’s dry-year
supply portfolio to enhance water supply reliability and redundancy. Redundant water
sources also enhance the system’s overall reliability for potential scenarios such as
catastrophic failures of water conveyance infrastructure, a shut-down of Delta water
supplies, or water quality issues in the SWP. To plan for these contingencies, a diverse
water supply portfolio provides the highest degree of reliability (Section 5.3 page 5-5, 5-
6).”

City-51

The comment states that the Draft EIR does not indicate there are unmet demands for water in
Rosedale or in Irvine. The comment also states that the project objectives are confusing with
respect to whether each objective applies to Rosedale, IRWD, or both districts.

The purpose and need for the project is described in the Draft EIR starting on page 2-3. The
proposed project would allow Rosedale to further its mission of maintaining sustainable
groundwater levels within its service area and meeting the demand for replenishment of the basin
underlying its service area to support pumping by overlying land owners.

IRWD has sufficient supplies to meet its projected demands. See Draft EIR Section 5.3, Table 5-
3. IRWD does not have unmet demands. As described in Section 5.4, for IRWD, the project will
provide a means of offsetting existing supplies during periods when existing sources may be
reduced or interrupted and provides a cost effective means of managing contingency and drought
planning needs. The proposed project provides a future drought supply to augment the district’s
drought planning requirements. Drought planning provides for supply reliability but does not
accommodate additional demand. As cited in the Draft EIR, according to IRWD’s 2014 Policy
Position on Water Banking Transfers and Wheeling, IRWD desires to maintain a groundwater
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storage capacity of approximately 88,000 AF for its own use. Currently IRWD only has 25,000
AF of storage available, and thus the proposed project would assist with meeting the remaining
unmet demand for storage of 63,000 AF. See response to City-7.

With regard to the project objectives as listed on page 2-3 of the Draft EIR, the first and third
objective apply to both Rosedale and IRWD; the second objective applies to Rosedale; and the
fourth objective applies to IRWD.

City-52

The comment states that the project description fails to provide important details about the
components, operation and purpose of the project. The comment also states that the project
description does not provide sufficient information about IRWD’s intended use of water stored in
the proposed project or IRWD’s role and responsibilities in connection with the proposed project.

In the Draft EIR, Chapter 2 Project Description, the components of the proposed project are
described generally in Section 2.4 starting on page 2-4, followed by specific details for each
component on pages 2-5 through page 2-16. The components are also shown in Figure 2-2,
Proposed Project Facilities. Details regarding Rosedale’s and IRWD’s roles in the operation of
the proposed project are provided in Section 2.6 Project Operation. The purpose of the project is
explained in Section 2.3 Purpose and Need for the Project. Section 2.4.4 describes Rosedale’s
integrated operation.

For details regarding IRWD’s intended use of water stored in the proposed project and IRWD’s
role and responsibilities, please refer to responses to City-43, City-48 and City-51.

City-53

The comment states that the Draft EIR does not sufficiently describe the project area or all areas
impacted by the project. The comment states that the Draft EIR does not contain sufficient details
regarding IRWD’s use of water from the proposed project, specific cities within IRWD’s service
area that will be impacted by the project, or other regions in southern California that will be
impacted by the project. The comment states that the Draft EIR indicates that Metropolitan will
be impacted by or involved in the project yet the Draft EIR provides no useful information
regarding Metropolitan.

In the Draft EIR, Figure2-1 shows the project location and the area potentially to be impacted by
the proposed project. The area to be impacted by the proposed project is described for each
resource evaluated in the Draft EIR in Chapter 3. For each resource, the analysis begins with a
description of Environmental Setting for the area of potential effect.

For details regarding IRWD’s intended use of water stored in the proposed project, please refer to
responses to City-48 and City-51. Water recovered from the proposed project by IRWD would be
used in cities throughout its service area, which are shown in Figure 1-3 of the Draft EIR. See
also response to City-43.

Regarding Metropolitan, as stated on page 1-15 and 2-9 of the Draft EIR, currently 22 percent of
IRWD’s water supply is imported by Metropolitan, purchased through Municipal Water District
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of Orange County (MWDOC). Section 5.3 of the Draft EIR describes MWD’s water supplies
through the year 2035 (see Table 5-4, MWD’s single dry year supply capability and total water
demand. The Draft EIR states that Metropolitan has also entered into a variety of cooperative
delivery and storage conjunctive use arrangements with many of its member agencies who have
groundwater storage assets, including the coordinated operating agreement with IRWD and
MWDOC described in the Draft EIR Section 2.6.4, relating to the Strand Ranch. For the proposed
project, the Draft EIR states the following on page 2-9:

With MWD approval, IRWD could take delivery of water purchased from MWD
through MWDOC for storage and later conveyance to IRWD. Delivery would be
made from the California Aqueduct via the CVC to Stockdale West, Stockdale
East, the third Stockdale site, the Strand Ranch Project, or other Rosedale
facilities and could be delivered through exchange. The delivery would be
subject to supply and conveyance capacity availability and approval by MWD
and KCWA. IRWD could also purchase surplus water supplies when approved
and available from MWD through MWDOC for delivery to the proposed project.

Metropolitan would not otherwise be affected by the proposed project. Recovered water would be
delivered to IRWD using existing water conveyance infrastructure, including infrastructure
owned by Metropolitan. See responses to City-31 and City-48.

City-54
The comment states that the project description focuses on construction and operation of project

facilities at the expense of actual details of the project banking operations from a water supply
standpoint.

The Draft EIR evaluates the construction and operation of the proposed project, which is a
groundwater banking project. Thus, all component facilities support operation of the banking
project. Groundwater banking projects provide storage for water supply. The proposed project
would also be operated as part of Rosedale’s Conjunctive Use Program. Both groundwater
banking and conjunctive use are defined in Chapter 1 of the Draft EIR on pages 1-9 and 1-10 of
the Draft EIR:

“Conjunctive use” refers to coordinating the management of surface water and
groundwater to improve the overall reliability of water supply (Pacific Institute,
2011). “Groundwater banking” is the practice of recharging specific amounts of
water in a groundwater basin that can later be withdrawn and used by the entity that
deposited the water (Pacific Institute, 2011). Groundwater banking uses underground
aquifers for percolation and storage purposes, as an alternative to building
aboveground storage, and offers water users both within and outside of the
groundwater basin the opportunity to store water there. It allows flexibility to respond
to seasonal and inter-annual variability, as water can be stored in wet periods, when
water is abundant, for use in dry periods, when water may be in short supply.
Groundwater banking programs may benefit water levels in the local aquifer because
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the amount of water available for recovery is less than the amount recharged; this
difference can mitigate for overdraft conditions and raise groundwater levels.

This explains how groundwater banking and conjunctive use projects, such as the proposed
project, are used to manage water supply. Please also see responses to City-47 and City-52.

City-55

The comment states that the Project Approvals section of the project description is incomplete
because it does not include the State Water Resources Control Board (SWRCB) approval of
Rosedale’s application to appropriate Kern River water. The comment states that the Draft EIR
should have disclosed and discussed this specific SWRCB approval required for full
implementation of the proposed project.

The approval of Rosedale’s application was not included in the Draft EIR because it is not
required for implementation of the proposed project. Kern River water is part of the portfolio of
potential water supply sources for the project. An explanation of how Rosedale currently
receives, and would continue to receive, Kern River water when available can be found on pages
2-9 and 2-10 of the Draft EIR. See responses to City-8 and City-32.

City-56

The comment cites legal principles with reference to California case law [Cadiz Land Co. v. Rail
Cycle, L.P. (2000) 83 Cal.App.4th 74, 92; Santiago County Water District, 118 Cal.App.3d at
829].

The comment does not specifically address the environmental analysis contained in the Draft
EIR. The comment is noted for the record.

City-57
The comment cites legal principles with reference to California case law [San Joaquin
Raptor/Wildlife Rescue Center, 27 Cal.App.4th at 729].

The comment does not specifically address the environmental analysis contained in the Draft
EIR. The comment is noted for the record.

City-58

The comment states the Project Description in the Draft EIR is deficient because Rosedale does
not provide required information regarding the potential third Stockdale project site, specifically
details regarding the reasons or triggers for future development of the third Stockdale project site.
The comment suggests that Rosedale should confirm that it will not develop the third Stockdale
project site without first undertaking additional detailed, proper CEQA review.

The third project site is included in the Project Description (See Section 2.4). The trigger for
future development of a third site would be identifying a project location with suitable
characteristics for recharge, storage and recovery. The third Stockdale project site would be
located within the additional site radius as shown in Figure 2-1 of the Draft EIR. See also
responses for KCWA-5 and KCWA-6.
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City-59

The comment states that the Draft EIR fails to comply with CEQA because it fails to provide any
information on certain baseline conditions in the project area, or only provides a brief, general
and incomplete description of baseline conditions. The comment cites legal principles from
California case law and State Guidelines [14 Cal. Code Regs.§ 15125(a); Save Our Peninsula
Committee v. Monterey County Board of Supervisors (2001) 87 Cal.App.4th 99, 119; 14 Cal.
Code Regs. § 15125(c); San Joaquin Raptor/Wildlife Rescue Center, 27 Cal.App.4th at 722].

For information concerning baseline conditions, see response to City-18 and City-19.and KCWA-
24,

City-60

The comment states that the Kern River is the primary water source for groundwater recharge for
the proposed project. The comment states that the Draft EIR does not describe baseline conditions
in and around the Kern River, including current flow conditions, the environment in and around
the river, and the timing and frequency of diversions from the river. The comment states that the
Draft EIR cannot assess the impact of the project on environment without such information.

As already mentioned in response to City-32, the Kern River is not the primary source of
recharge water for the proposed project. As described in Section 2.4.2 of Chapter 2 of the Draft
EIR starting on page 2-8, there are many potential water sources for the project, including the
Central Valley Project, the State Water Project, and other appropriative water rights. Kern River
water is not necessary for implementation of the proposed project.

Surface water hydrology and water quality for the Kern River are generally described in the Draft
EIR on pages 3.9-2 to 3.9-3. The proposed project itself would not change patterns or practices of
water diversion from the Kern River, and as such, would not affect flow in the Kern River. The
proposed project may recharge Kern River water provided by agencies with existing water rights,
such as the City, as described on page 2-9 to 2-10 of the Draft EIR. Agencies with rights to Kern
River water are responsible for developing programs for use of Kern River water and evaluating
the impacts of such programs, which may include transfer or exchange of Kern River water with
agencies such as Rosedale.

City-61

The comment states that the Draft EIR does not provide information about the amount of Kern
River water potentially available for use in the proposed project. The comment states that the
Draft EIR does not include a discussion of Kern River water rights held by the City and Buena
Vista or the amount of water diverted from the Kern River by the City and Buena Vista, and how
that water might be transferred to Rosedale.

Please refer to response to City-32, City-33, and City-34.

City-62
The comment states that the Draft EIR does not provide a description of baseline condition within
Rosedale or IRWD, such as water rights held, quantities of water historically and currently used,
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overall water demands, including municipal demands, and available sources of water for both
districts.

General information about Rosedale and IRWD, including the size of the both districts and water
sources available to both districts is included in Chapter 1 of the Draft EIR on pages 1-9 to 1-10,
1-16, and 1-18.

For Rosedale, the historic and current water use within the district can be found in Table 5-7 of
the Draft EIR, including water used for irrigation and urban use. On page 5-6 of the Draft EIR it
is stated that:

Water used for irrigation within Rosedale’s service area is primarily obtained from
groundwater pumping, although about 10,000 to 15,000 AFY of surface water is
delivered by Rosedale to landowners for use during wet years. Consumptive use
within the District is currently estimated to be about 93,000 AFY, including the
consumptive use of precipitation (Rosedale, 2013). For the period from 1993 through
2011, the average annual consumptive use has been estimated to be about 92,000
AFY.

For IRWD, detailed descriptions of water supply and demand can be found in the Draft EIR in
Section 5.3 on pages 5-3 through 5-5.

City-63

The comment states that the Draft EIR does not disclose the number of wells within Rosedale,
including private wells, or the amount of water produced by those wells. The comment states that
absent such information it is not possible to determine the impact of the project on the local
environment.

Figure 2-2 in the Draft EIR shows Rosedale’s existing wells in the project area. Figure 3 of
Appendix E of the Draft EIR shows all wells in the project vicinity, including private wells.
Rosedale does not maintain records of water produced by private wells. As stated on page 5-6 of
the Draft EIR, the total amount of consumptive water use for irrigation in 2012 was
approximately 84,500 AFY, which was primarily obtained from groundwater pumping. The
amount of water pumped from all wells is reflected in groundwater levels. Historic groundwater
levels in the project area are shown in Figure 3.9-2 for both the shallow/intermediate aquifer and
deep aquifer. This historic record of groundwater fluctuations is the baseline upon which project
impacts to groundwater levels are measured. See response to KCWA-24.

City-64

The comment states that the Draft EIR does not provide information about quantity and type of
water used within IRWD, overall water demand within IRWD, and any rights associated with
water utilized by IRWD. The comment states that this information is necessary to properly

determine the impacts of the proposed project, which provides a supplemental water supply for
IRWD.
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Detailed descriptions of water supply and demand for IRWD can be found in the Draft EIR on
pages 5-3 through 5-5. Additional information about IRWD’s water supply, reliability planning,
and water rights can be found in the Draft EIR on pages 1-15 through 1-18. Also please see
response to City-62.

City-65

The comment states that the Draft EIR does not identify current and historic groundwater
conditions in the project area, in and around Rosedale, including groundwater levels, quantities of
water spread, and quantities of water pumped, by Rosedale and other entities within Rosedale.
The comment states that the information in the Draft EIR is general and does not identify
locations of various water level readings and variances among such readings.

Current and historic groundwater levels are a reflection of water spread and recharged and water
pumped. Historic groundwater levels in the project area are shown in Figure 3.9-2 in the Draft
EIR for both the shallow/intermediate aquifer and deep aquifer at the closest monitoring well to
the proposed project, 30S/25E-04J. This well has continuous time-series data on groundwater
elevations and illustrates historical high, low, and historical low groundwater conditions in the
project area.

See response to KCWA-24. In addition, in Appendix E to the Draft EIR, Figures 13 and 14 show
baseline groundwater elevation contours during historical high groundwater conditions
(December 2005) and effects of project recharge on groundwater levels; Figures 21 and 22 show
baseline groundwater elevation contours during low groundwater conditions (November 2004)
and effects of project pumping on groundwater levels; and Figures 29 and 30 show baseline
groundwater elevation contours during historical low groundwater conditions (June 2010) and
effects of project pumping on groundwater levels.

City-66

The comment states that the Draft EIR does not identify quantities of water pumped, groundwater
levels, quantities of water spread, and water quality conditions for other banking programs in the
project area. The comment also states that the Draft EIR does not provide information about
baseline conditions in areas that will be directly impacted by the project.

The other groundwater banking programs in Kern County are listed in the Draft EIR in Table 4-2
in Chapter 4, Cumulative Impacts. According to the analysis of groundwater impacts in Chapter
3.9 of the Draft EIR (pages 3.9-21 through 3.9-33), the only groundwater banking program that
may be directly impacted by the proposed project is the Kern Water Bank. As such, baseline
conditions for groundwater in the areas that will be directly impacted by the project are described
in Chapter 3.9 and Appendix E of the Draft EIR, as explained above in responses to KCWA-24
and City-65. In addition, details about the Kern Water Bank are provided in the Draft EIR on
page 4-7 of the Draft EIR, including recharge, recovery and storage.
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City-67

The comment states that the Draft EIR does not contain information about the groundwater
aquifer, including the nature and extent of basin overdraft condition. The comment states that this
lack of information is contrary to the holding in Cadiz Land Co (83 Cal. App 4™ at 92).

Information about the groundwater aquifer, including the estimated storage capacities of the San
Joaquin Valley subbasin (see page 3.9.7), the Kern County portion of the San Joaquin Valley's
groundwater basin (see page 3.9.7), and the Project sites (see page 3.9.9), is provided in the Draft
EIR on pages 3.9-3 through 3.9-11, including both regional and project-site specific information
about hydrogeology and groundwater levels; groundwater banking, recharge, recovery, and
storage; and groundwater quality.

As stated in the Draft EIR, groundwater banking projects are designed to maintain a positive
project balance such that no net water would be removed from the basin. The projects operate by
recharging water in wet years and recovering water in dry years. Water banks only recover water
up to the amount previously banked minus an amount to account for losses to the basin. Thus,
long term trends have shown improvements in groundwater levels, when compared to a no-
project condition (see Section 4.3 at page 4-14).

City-68

The comment states that the Draft EIR does not provide information about urban land uses or
population within Rosedale, or information about quantity and source of water used to meet
demands associated with urban uses.

As explained in the Draft EIR in Chapter 5, Growth Inducement Potential, Rosedale’s service
area is predominantly rural agricultural land uses. However, portions of the service area are
within the Metropolitan Bakersfield Planning Area. Population projections for Metropolitan
Bakersfield and Kern County overall are provided in the Draft EIR in Table 5-2. In addition, the
Draft EIR states on page 5-6 that average urban use has doubled since 1990 within Rosedale’s
service area, as crop use has decreased slightly, and this trend is expected to continue. Historic
consumptive use for both agricultural and urban land uses within Rosedale is shown in the Draft
EIR in Table 5-7. The quantity and source of water used to meet demands associated with urban
uses will not be affected by project operations.

City-69

The comment states that the claim that the No Project Alternative would forego environmental
benefits to the groundwater basin such as overdraft correction, including those due to
groundwater pumping to support irrigated agriculture at the Stockdale East property, is not
supported or explained in the Draft EIR. The comment states the Draft EIR does not discuss the
referenced overdraft conditions.

The Draft EIR includes the following statement on page 2-4: “Stockdale East and West are
currently not within the boundaries of a public water agency, and thus water extracted historically
for agricultural irrigation has not been replenished.” As such, historic pumping without
replenishment at these properties has contributed to overdraft conditions in the basin.
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Accordingly, the impact analysis for the No Project Alternative concludes as follows on page 6-7
of the Draft EIR:

Under the No Project Alternative, Rosedale would not have access to the
recharge and recovery facilities proposed for the Stockdale Properties. Rosedale
would be limited to the recharge capacity of its existing recharge basins and
forego any potential benefits to groundwater storage and overdraft correction
associated with the proposed project. This includes foregoing correction of
overdraft caused by groundwater pumping at Stockdale East to support existing
farming practices.

City-70

The comment states that Draft EIR is deficient for failing to accurately describe baseline
conditions involving the legal status of the Kern River. More particularly, the comment contends
that the Draft EIR fails to disclose that the Kern River is no longer fully appropriated; that
Rosedale has filed an application to appropriate the “Kern River floodwaters” and “high-flow
Kern River water” generally referred to and described in the Draft EIR; that until the SWRCB
acts on and approves Rosedale's application to appropriate it has no right to such water; and that
other entities, including the City, have submitted competing applications to appropriate to the
SWRCB, which seek all or some of the same Kern River water Rosedale proposes to utilize in the
project.

Please see response to City-9, City-36 and City-37. The issues described do not involve
environmental impacts and are, therefore, beyond the scope and purpose of the Draft EIR. See
response to City-8.

City-71

The comment states that the Draft EIR description and characterization of the City is misleading
because in several places it is stated that Rosedale is located six miles west of the City, when the
City boundary overlaps with Rosedale’s boundary.

On pages 1-1, 2-1, 3.9-8, and 3.10-1, the Draft EIR states that the Stockdale Properties, rather
than Rosedale’s entire service area, would be approximately six miles west of the City. This is
accurate when considering the City’s incorporated boundary, exclusive of its sphere of influence.

City-72
The comment states that several maps in the Draft EIR do not show actual geographic boundaries
of the City, such as Figure 1-1.

Figure 1-1 has been revised to show the City’s boundaries.
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City-73

The comment cites legal principles from California case law and State Guidelines [14 Cal. Code
Regs.§ 15362; 14 Cal. Code Regs.§§ 15126.2(a), 15130; Pub. Res. Code§§ 21060.5, 21061;
Environmental Planning and Information Council v. County of El Dorado (1982) 131 Cal.App.3d
350, 354; 14 Cal. Code Regs. §15151; Napa Citizens for Honest Government. v. Napa County
Board of Supervisors (2001) 91Cal. App.4th342, 356; Laurel Heights Improvement Assn., 47
Cal.3d at 392]. The comment concludes with the assertion that Rosedale has not made a good
faith effort at full disclosure and discussion of the impacts of the project; instead, Rosedale has
apparently attempted to obscure and hide the details of various elements and components of the
project, so as to avoid or minimize the discussion and disclosure of various impacts from the
project.

The comment is argumentative, not supported by substantial evidence, and grossly inaccurate.
Please refer to response to City-3 regarding good faith effort to disclose environmental impacts.
See also response to City-20 and City-21.

The comment does not specifically connect the cited authority to the Draft EIR or otherwise
involve environmental impacts and thus, no response is required. See response to City-S8.

City-74

The comment states that the Draft EIR does not include required information about the proposed
project and baseline conditions, and as such prevents meaningful complete analysis of impacts on
the local environment, Kern River, the City, and local groundwater basin.

The comment does not specify what information the Draft EIR does not include with respect to
the proposed project. The details of the proposed project are included in Chapters 1 and 2 of the
Draft EIR. These chapters include all the information required by CEQA, including the location
and boundaries of the project on a regional map and detailed map; statement of objectives that
support the underlying purpose of the project; description of the project’s technical, economic,
and environmental characteristics; statement of intended uses of the EIR including responsible
agencies, permits and approvals (CEQA Guidelines, Section 15124).

The comment does not specify what information the Draft EIR does not include with respect to
baseline conditions. For each environmental resource evaluated in the Draft EIR in Chapters 3
and 4, the baseline conditions are explained as part of the Environmental Setting. See responses
to City-65 and City-66. The Environmental Setting includes both regional and local
environmental conditions. This format is explained on page 3-2 of the Draft EIR.

City-75

The comment states that the Draft EIR does not analyze the impact of using the potential water
sources on the environment, other water users, and local water supplies. The comment states that
the Draft EIR does not satisfy CEQA requirements for a large water supply and storage project as
articulated in Vineyard Area Citizens for Responsible Growth v. City of Rancho Cordova (2007).
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The Draft EIR discusses the potential impacts of using the water sources for groundwater
recharge on pages 3.14-6 through 3.14-7. The Draft EIR states that the project does not require a
new water supply and as such would not affect local water supplies. The proposed project would
use water from the SWP and CVP depending on availability; such opportunistic use of water
would not affect other water users or local water supplies. The proposed project would use
appropriative water rights, including pre-1914 and post-1914 water rights and other Kern River
water also depending on availability. As stated in the Draft EIR, pre-1914 and post-1914 water
rights can be transferred to other parties as long as legal users of water are not injured (“no injury
rule,” per Water Code Sections 1706 and 1702). The Draft EIR explains how the State Water
Resources Control Board (SWRCB) supervises transfers of appropriative water rights, and when
the SWRCB is required to make a finding that the transfer will not result in unreasonable effects
on fish or wildlife or other in-stream beneficial uses. As stated in the Draft EIR on page 3.14-6:

The “no unreasonable effect” test is not the same as the evaluation of significant
impacts under CEQA (SWRCB, 1999). Should the use of such post-1914
appropriative water rights require evaluation of impacts to legal users and other
environmental considerations, additional analysis may be required. Otherwise,
given that transfers of appropriative water rights are subject to the approval of the
transferring agency, and at times the SWRCB, and that the water code requires a
finding of no injury, and at times a finding of no unreasonable effect, the uses of
such waters for recharge would not result in significant impacts.

With regard to evaluation of supplies and the application of the Vineyard decision, please see
responses to City-41 and City-42.

City-76

The comment states that the Draft EIR is deficient because it dismisses or minimizes a number of
potential impacts to the environment without explanation and based on unsupported or
unexplained conclusions. The comment cites legal principles from California case law [Laurel
Heights Improvement Assn., 47 Cal.3d at 404; Association of Irritated Residents v. County of
Madera (2003) 107 Cal.App.4th 1383].

No potential impacts are identified which were dismissed or minimized without explanation or
otherwise. Given the lack of specificity, a detailed response is not possible or required. See
response to City-8. The comment is noted for the record.

City-77

The comment states that the Draft EIR reveals that the proposed project will use substantial
quantities of Kern River water and that the Draft EIR does not analyze the impacts on the Kern
River, including impacts on the quantity and timing of flows in the Kern River, the environment
in and around the Kern River including plant and animal life, the aquifer underlying the Kern
River, and the patterns of diversion and use of water from the River.

As discussed in response to City-60, the proposed project will have no impact on baseline Kern
River flow and as such was not evaluated in the Draft EIR. The proposed project would use Kern
River water, if and when available, through transfers or other agreements with entities that hold
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existing rights to Kern River water. The entities with Kern River water rights are responsible for
developing programs that demonstrate how Kern River water will be used, and for preparing
environmental documentation that evaluates the impacts of such programs. Kern River water
utilized by the proposed project would occur consistent with the requirements of such
environmental documentation. The proposed project itself would not change patterns or practices
of water diversion from the Kern River, and as such, would not affect flow in the Kern River.
Therefore, the environment in and around the Kern River, including plant and animal life and
aquifer underlying the Kern River, would not be affected by the proposed project

As explained in response to City-33, the proposed project is not dependent on the availability of
Kern River water in any particular amount, at any particular time, or at all.

City-78

The comment states that the plan to use substantial quantities of Kern River water for a new water
banking project will necessarily result in changes, and impacts, in the diversion and use of water
from the Kern River, which changes will necessarily have an impact on the Kern River.

As explained in response to City-33, the proposed project is not dependent on the availability of

Kern River water in any particular amount, at any particular time, or at all. Thus, implementation
of the proposed project will not “necessarily result” in the changes and impacts described. Please
also see response to City-77 above.

City-79

The comment cites legal principles with reference to California case law [Napa Citizens for
Honest Government, 91 Cal.App.4th at 386; County of Amador, 76 Cal.App.4th at 948; Friends
of the Santa Clara River v. Castaic Lake Water Agency (2002) 95 Cal.App.4th 1373; Santiago
County Water District, 118 Cal.App.3d at 831].

The comment does not specifically address the environmental analysis contained in the Draft
EIR. The comment is noted for the record.

City-80

The comment cites legal principles with reference to California case law [Protect the Historic
Amador Waterways v. Amador Water Agency (2004) 116 Cal.App.4th 1099]. The comment states
that the analysis of impacts of the project on Kern River flow is incomplete for the same reasons
as found in cited case law.

Unlike the facts of the cited authority, the proposed project will not cause a reduction in the
surface flows of a stream. Please see response to City-77.

City-81

The comment suggests that the Draft EIR is “fatally flawed and defective” because it fails to
assess or discuss the impacts of transfers of water, including valuable, necessary high quality
Kern River surface water, out of Rosedale, and out of the County, to IRWD.

Please see response to City-2 and City-8.
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City-82
The comment assumes that the proposed project involves out-of-area transfers and criticizes the
Draft EIR for failing to disclose or discuss impacts associated therewith.

Please see response to City-2 and City-8.

City-83 and City-84

The comment states that the Draft EIR does not discuss the impacts of the proposed project on the
City and does not include information about baseline conditions within the City including the
City’s baseline water rights. The comment states that the City will provide one of the primary
water sources to the proposed project through its transfer of Kern River water to Rosedale
pursuant to the 1961 agreement and as such the City’s water supply would be affected. The
comment states that the boundaries of the City overlap with the boundaries of Rosedale and as
such the extraction of groundwater associated with the proposed project would impact the City’s
operation of the nearby 2800 Acre recharge and water banking facility.

The proposed project would have no impact to the City or its water supplies. The 1961 agreement
with Rosedale for the transfer of Kern River is an existing agreement that would not be altered by
the proposed project and as such would not affect the City’s water supply.

The Draft EIR describes regional groundwater banking projects in Kern County, including the
City’s 2800 Acres project, on pages 3.9-4 and 3.9-5 and Figure 3.9-1. In response to the
comment, Figure 3.9-1 has been revised to include a label for the City’s project, which is located
south of the proposed project sites and south of the Kern Water Bank Authority (KWBA) along
the Kern River.

Impacts associated with groundwater pumping are described in the Draft EIR on pages 3.9-22
through 3.9-26 and in Appendix E. In general, as a groundwater banking project that requires
recharge prior to extraction, the proposed project would not affect the City’s water supplies as a
result of groundwater pumping. However, groundwater pumping would result in localized
impacts to groundwater levels at wells surrounding the proposed project sites. The impact would
be greatest directly adjacent to the project sites and at the closest neighboring wells and would
decrease with distance from the project sites. The closest wells to the project sites belong to the
KWBA and the impact analysis and determination are based on impacts to KWB Well 6D03.
Impacts were determined to be less than significant without mitigation. As shown in the
groundwater elevation maps in Appendix E (see Figures 23 and 24) during historic low
groundwater levels pumping at Stockdale East and Stockdale West could affect water levels as far
south as the Kern River in the vicinity of the City’s 2800 Acres project. However, the effect
would be approximately 0 to 5 feet in the shallow/intermediate aquifer (Appendix E, Figure 23)
and 5 to 10 feet in the deep aquifer (Appendix E, Figure 24), substantially less than the 17 to 27
feet of drawdown potentially at the KWB Well 6D03 (see Draft EIR, Table 3.9-1). Therefore
impacts of groundwater pumping to the City’s 2800 Acres project also would be less than
significant.

See also responses to City-10, City-60, and City 77.
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City-85
The comment suggests that the Draft EIR fails to review the impacts of the proposed project on
the City in direction violation of CEQA requirements.

Impacts on the City are discussed in Chapters 3 and 4 of the Draft EIR (Section S.6 page 3-7).
See also response to City-10, City-83 and City-84.

City-86

The comment assumes that the City will provide water to Rosedale for project purposes and
opines (with reference to California case law (Friends of the Santa Clara River v. Castaic Lake
Water Agency (2002) 95 Cal.App.4th 1373)) that the Draft EIR must describe and assess the
impacts of the alleged transfer.

The assumption is incorrect; the proposed project is not dependent on a transfer of water from the
City to Rosedale at any particular time, in any particular amount, or at all. Also as stated above,
any actual transfers as may occur will be subject to consent of the water right holders and entities
having jurisdiction. See also responses to City-32, and City-34.

City-87

The comment states that the Draft EIR evaluates impacts of the proposed project on the local
groundwater basin but does not discuss the impact to groundwater supplies and the groundwater
basin underlying Rosedale and the City. The comment states that the Draft EIR does not identify
the impact of the proposed project on other banking projects and programs in the area,
groundwater levels in the vicinity of the project, related impacts on the basin and local water
supplies as a result of the extraction of water, and the transfer of water from the proposed project
out of the region.

Regarding the impact of the project to groundwater supplies, local water supplies, other
groundwater banking projects and programs in the area, and groundwater levels in the vicinity of
the project, please refer to responses to City-83 and City-84. Regarding the transfer of water from
the proposed project out of the region, please refer to response to City-2 and City -66.

City-88

The comment states that the Draft EIR does not include information related to the claims of
reductions in future overdraft conditions in the underlying groundwater basin on page 3.2-13; as
such the effect of the project on overdraft conditions cannot be determined.

The Draft EIR includes the following statement on page 2-4: “Stockdale East and West are
currently not within the boundaries of a public water agency, and thus water extracted historically
for agricultural irrigation has not been replenished.” As such, historic pumping without
replenishment at these properties has contributed to overdraft conditions in the basins.

In addition, it is general knowledge that the local groundwater basin is, and has historically been,
experiencing overdraft conditions. As stated in on page 1-9 of Chapter 1 of the Draft EIR:
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Rosedale’s service area overlies the Kern County Subbasin of the San Joaquin
Valley Groundwater Basin. Rosedale was established in 1959 to develop a
groundwater recharge program to offset overdraft conditions in the underlying
basin. Prior to the groundwater recharge efforts initiated by Rosedale,
groundwater levels in the District were declining at a rate of eight to ten feet per
year. Through implementation of groundwater recharge programs and
participation in the State Water Project (SWP), Rosedale slowed the decline in
groundwater levels dramatically. In the mid-1990s, groundwater levels again
were declining, and Rosedale initiated the Conjunctive Use Program.

In addition, the City itself makes reference to the overdrafted basin in its comment letter on page
4 (City-12), citing the California Department of Water Resources’ identification of the Kern
County sub-basin as being in “a critical condition of overdraft,” as well as on page 5 (City-14),
page 25 (City-97), and page 28 (City-108). The Draft EIR references the DWR determination of
the overdrafted basin on page 3.9-17.

In addition, as stated in the Draft EIR, groundwater banking projects are designed to maintain a
positive project balance such that no net water would be removed from the basin. The projects
operate by recharging water in wet years and recovering water in dry years. Water banks only
recover water up to the amount previously banked minus an amount to account for losses to the
basin. Thus, long term trends have shown improvements in groundwater levels, when compared
to a no-project condition (see Section 4.3 at page 4-14).

City-89

The comment states that the claim that the proposed project does not require a new water supply
is contradicted by the repeated reference to and discussion of water supplies that will be used by
the project.

As described in the Draft EIR, the proposed project does not require new water supply
entitlements. The project will opportunistically use water supplies as available, primarily during
wet hydrologic periods, as described on page 2-8 and 2-9 of the Draft EIR. During wet periods,
when water is plentiful and State reservoirs are full to capacity, agencies like the Bureau of
Reclamation and DWR make excess water available to water purveyors with storage capacity as
long as conveyance capacity is available as well. For example, the Bureau of Reclamation makes
excess, non-storable flood water available during wet years through the CVP. DWR also makes
uncontrolled excess water that cannot be stored in state reservoirs available through the SWP
during wet years. In addition, the U.S. Army Corp of Engineers mandates the release of Kern
River water from Isabella Reservoir during wet years for flood control purposes. During such
periods, Kern River water may be available for diversion to the project, allowing for recharge of
Kern River water that would have otherwise flowed out of the County.

See also response to City-2 and City-8.
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City-90

The comment states that the Draft EIR only evaluates localized impacts on groundwater resources
within Rosedale and the project area and adjacent wells and does not evaluate longer term
impacts on the groundwater basin or groundwater levels and quantities farther removed from the
project areas.

The Draft EIR evaluates the extent to which operating the proposed project would affect
groundwater levels on pages 3.9-22 through 3.9-30. As discussed above under responses to City-
83 and City-84, the localized impacts would be greatest directly adjacent to the project sites and
would decrease with distance from the project sites. The longer-term impacts to the Kern County
sub-basin due to operating the project in conjunction with other groundwater banking programs
are discussed as part of the analysis of cumulative impacts in Chapter 4 of the Draft EIR, on
pages 4-13 through 4-15. The analysis lists the other groundwater banking programs in the Kern
Fan area on page 4-14 and goes on to explain how groundwater banking projects are designed to
maintain a positive project balance such that no net water is removed from the basin, since water
banks only recover water up to the amount previously banked minus an amount to account for
losses to the basin. The analysis goes on to document how long-term trends have shown
improvements in groundwater levels, although periods of groundwater recovery can temporarily
lower groundwater levels. These fluctuations are illustrated by the historical record of
groundwater levels shown in Figure 3.9-2, for a monitoring well close to the project area.

City-91

The comment states that the Draft EIR does not sufficiently describe the local groundwater basin
or consider other uses of or burdens on the basin. The comment states that the Draft EIR does not
identify other entities that pump water from the basin, describe the quantities and timing of
groundwater extractions from the basin, or discuss the impact of pumping of other parties on the
basin in connection with the proposed project.

The local groundwater basin, namely the Kern County Subbasin of the San Joaquin Valley
Groundwater Basin, is described in the Draft EIR on page 3.9-3 through 3.9-11, including both
regional and project-site specific information about hydrogeology and groundwater levels;
groundwater banking, recharge, recovery, and storage; and groundwater quality. The other
entities that pump from the basin are included on page 3.9-4 and 3.9-5. Groundwater recovery
operations in the Kern Fan area is discussed on page 3.9-7. The impact of pumping associated
with the proposed project together with pumping associated with other entities and groundwater
banking programs are discussed as part of the cumulative impacts analysis in the Draft EIR on
pages 4-13 through 4-15.

City-92

The comment states that the Draft EIR does not assess the actual impact of increased groundwater
banking and pumping in the area by other entities. The comment states that the Draft EIR
provides general, vague statements and information about the groundwater basin, other spreading
projects and the extraction of water from the basin.
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Please refer to response to City-91 above. The impact of pumping associated with the proposed
project together with pumping associated with other entities and groundwater banking programs
are discussed as part of the cumulative impacts analysis in the Draft EIR on pages 4-13 through
4-15. The comment does not specify what the claimed increase in groundwater banking and
pumping would be and does not specify what statements and information in the Draft EIR are
general and vague.

City-93

The comment states that the Draft EIR relies on historical groundwater pumping data that is not
reasonable in the present situation due to the long-term drought, which is increasing pumping and
leading to new banking projects and facilities. The comment states that the reliance on past
historical data does not accurately assess the impacts of the proposed project.

The Draft EIR includes a description of the justification for using the range of historical
groundwater conditions as its baseline on pages 3.9-22 and 3.9-23. The period chosen includes
historical low and historical high groundwater conditions. The Draft EIR states on page 3.9-23
that the historic lows “may have been met or exceeded, given the current and ongoing drought
conditions (Kern Fan Monitoring Committee, 2015).” The Draft EIR states on page 3.9-23 that
the period was chosen “for the purpose of identifying the potential effects on a representative
range of groundwater conditions, particularly the maximum potential effects.” See also response
to KCWA-24.

City-94
The comment states that the limited information about groundwater conditions does not

adequately support the conclusion that the project will have a less than significant impact on the
environment.

Please refer to responses City-87 through City-93 above. The comment does not clarify which
less-than-significant impact determination it claims is not adequately supported.

City-95

The comment states that the Draft EIR should have disclosed information and potential impacts
regarding critical habitat for the Buena Vista Lake Shrew. The comment states that the City’s
2800 Acre Recharge Area has been “designated or proposed for designation as “critical habitat’
for the Buena Vista Lake Shrew.” The comment further states that the Draft EIR should have
determined and discussed whether the species could be found on the project site.

The Buena Vista Lake shrew was disclosed in the Biological Resources Technical Report,
included as Appendix D1 to the Draft EIR. As explained therein on page 24, the Buena Vista
Lake shrew occupies the marshlands of the San Joaquin Valley and the Tulare Basin and is
unlikely to occur in the project area. The Biological Resources section of the Draft EIR states on
page 3.4-8 that only the species with a medium or high potential to occur in the project area and
associated vicinity are explained in detail in Section 3.4, and directs the reader to Appendix D-1
Biological Resources Technical Report for a full listing of all species considered.
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City-96

The comment states that the Draft EIR does not consider the impacts associated with pumping of
new project recovery wells with respect to the generation of GHG at electric-power generating
plants due to increased energy demands. The comment states that the Draft EIR does not assess
the impacts of increased GHG emissions from municipal use of water from the project within
Irvine.

The analysis of GHG emissions specifically calculates the annual metric tons of CO2e associated
with energy use from project recovery operations (see Draft EIR, Table 3.7-2). The Draft EIR
states that electricity use can result in GHG production if the electricity is generated by
combustion of fossil fuel (page 3.7-16).

The proposed project would use existing conveyance facilities to move water from the proposed
project to IRWD’s service area. The water would be used during times of water shortages when
supplies typically available during normal years or operating conditions are unavailable. Given
there would be no new facilities to convey water to IRWD’s service area and the water would
offset normal supplies, there would be no effect to GHG production.

City-97

The comment states that the Draft EIR does not evaluate increased energy consumption and
generation and related increases in GHG emissions caused by pumping from lower groundwater
levels at nearby wells and increased demand on an already overdrafted basin as a result of the
proposed project.

The proposed project would not increase demands on an already overdrafted basin. There would
be no project recovery unless and until water is recharged first, as required by the project
description. The project would result in long-term increases in water levels within the basin;
potential decreases in water levels will be localized and short in duration and are thus not
expected to result in net increases in energy consumption or net increases in generation of GHG
emissions.

City-98

The comment states that the Draft EIR discussion of cumulative impacts related to other similar
projects in the region is inadequate and incomplete. The comment states that the Draft EIR does
not provide information about other banking projects in the area, does not identify the source of
water for other banking projects, quantities of water recharged and pumped, the extent and rate of
pumping, quantities of water pumped, and planned changes in operation.

The analysis of cumulative impacts is required to evaluate the project’s contribution to
cumulative impacts when considered together with the effects of past, current, and probably
future projects (Draft EIR, page 4-1). As stated in the Draft EIR, an EIR shall discuss cumulative
impacts of a project when the project’s incremental effect is “cumulatively considerable”, and an
EIR should not discuss impacts that do not result in part from the project evaluated in the EIR
(Draft EIR, page 4-1).
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The impacts of the proposed project to groundwater are described in Chapter 3.9 of the Draft EIR.
The proposed project would not affect groundwater levels at other water banks within the Kern
Fan area with the possible exception of the KWBA. Therefore, it follows that no cumulative
impacts to groundwater levels at other water banks would be associated with operation of the
proposed project.

Information about other water banking projects that were included in the analysis of the
cumulative impacts, including a description of those projects’ respective water supply sources, is
included in section 4.2.4 of the Draft EIR.

City-99

The comment states that the cumulative impact analysis does not disclose whether other banking
projects are using the same water supplies to be used by the proposed project, and therefore the
Draft EIR does not properly determine cumulative impacts of the proposed project on local water
supplies.

Section 4.2.4 of the Draft EIR discloses other water banking projects and the sources of supply
used in their respective operations. For a further discussion of the proposed project’s water
supplies, see response to City-2 and City-8.

City-100

The comment states that without information about operation of other banking projects, the Draft
EIR cannot accurately assess the cumulative impact of substantial increased pumping in the
region as a result of the project. The comment states that if other banking projects were planning

to drill more wells or increase pumping, the cumulative impacts of the proposed project would be
different than described in the Draft EIR.

The cumulative impact analysis on pages 4-13 through 4-18 of the Draft EIR considers the effects
of recovery operations associated with the proposed project together with the Kern Water Bank
operation and other recovery projects in the vicinity. There are no other known recovery projects
that could contribute to the cumulative groundwater condition; the analysis of cumulative impacts
in the Draft EIR is therefore sufficient.

City-101

The comment states that the Draft EIR does not discuss cumulative impacts of the proposed
project on the Kern River and other local water supplies and sources. The comment states that the
Draft EIR does not provide information about baseline conditions in the Kern River and the
impact of the proposed project on the Kern River.

Surface water hydrology and water quality for the Kern River are generally described in the Draft
EIR on pages 3.9-2 to 3.9-3. The proposed project would not affect diversions from the Kern
River, and as such, would not affect flow in the Kern River. Please see responses to City-60 and
City-77.
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City-102

The comment cites legal principles with reference to California case law [Citizens to Preserve the
Ojai v. County of Ventura (1985) 176 Cal.App.3d 421, 431; Whitman v. Board of Supervisors,
(1979) 88 Cal.App.3d 397, 408].

The comment does not specifically address the environmental analysis contained in the Draft
EIR. The comment is noted for the record.

City-103 and City-104

The comment states that an EIR must identify areas of known controversy and that the
Introduction chapter of the Draft EIR indicates that various “concerns” raised during the public
comment period and scoping session for the proposed project have been addressed in Chapters 3
and 4 of the Draft EIR. The comment states that the Draft EIR does not sufficiently identify or
summarize all areas of controversy including the issues and concerns raised by the City in its
comments to the NOP.

As required by 14 Cal. Code Regs. § 15123(b)(2), the Executive Summary of the Draft EIR
includes areas of known controversy, including the “adverse impacts to the City’s water supply
and surrounding environment” (Draft EIR, page S-7). Issues and concerns raised during the
public comment period for the NOP are not necessarily considered to be an area of known
controversy. Rosedale as the Lead Agency is not required to respond to comments submitted
during the public scoping period or in response to the NOP. As required by CEQA, Rosedale has
considered all comments submitted in response to the NOP when determining the scope of the
analysis in the EIR, including the City’s NOP comment letter. Nonetheless, given the City’s
incorporation of its NOP letter with its comments on the Draft EIR, responses to the City’s NOP
comment letter are also included herein. Issues raised by the City that Rosedale has determined
would not be affected by the proposed project may not be included in the Draft EIR, nor would
non-environmental concerns and objections about the project. However such concerns and
objections may be considered by Rosedale before making a final decision on the proposed
project.

In response to the comment the text of the Executive Summary has been modified on page S-7 as
follows:

During the public comment period and during scoping sessions held for the
proposed project, concerns were raised regarding potential adverse impacts to the
following: water quality; special status species; water supply sources for the
proposed project; and adverse impacts to the City of Bakersfield’s water supply
and surrounding environment. These concerns have been considered in the
development of the scope of the environmental analysis included addressed-in
Chapters 3 and 4 of this Draft EIR.
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City-105
The comment suggests that Rosedale has violated CEQA by failing to adequately summarize the

main points of disagreement between the City and Rosedale as required by CEQA Guidelines
Section 15151.

That CEQA Guidelines Section provides, in pertinent part, that an EIR “...should summarize the
main points of disagreement among the experts.” Rosedale is not aware of any disagreement
among experts with respect to the proposed project. As to areas of controversy between the City
and Rosedale, the EIR states (as modified in response to City-104 above) the following: “During
the public comment period and during scoping session held for the proposed project, concerns
were raised regarding potential adverse impacts to the following: water quality; special status
species; water supply sources for the proposed project; and adverse impacts to the City’s water
supply and surrounding environment. These concerns have been considered in the development
of the scope of the environmental analysis included addressed-in Chapters 3 and 4 of this Draft
EIR. (Section S.6 page S-7).

City-106
The comment states that the Draft EIR fails to identify and discuss a significant area of
controversy involving competing claims to, and disputes over, rights to the "floodwaters"

historically released from Isabella Reservoir, based on competing applications to appropriate such
water filed with the SWRCB.

No such controversy exists. Please see responses to City-8, City-32, City-34, City-36 and City-
37.

City-107

The comment states that an EIR must identify and describe mitigation measures that minimize
significant effects on the environment. The comment states that the Draft EIR does not identify
potential measures to mitigate “a number of significant environmental effects that would result
from the Project.” The comment states that the Draft EIR does not identify measures to mitigate
reduced flows in the Kern River or the transfer of local water supplies to Irvine.

The comment does not specify any significant environmental effects are not mitigated except for
impacts to flow in the Kern River. As stated in response to City-2, the proposed project would not
result in the transfer of local Kern River water to IRWD’s service area. In the event Kern River
Water is used as a source of recharge water for the project, as stated in responses to City-60 and
City-77, the proposed project would not affect flow in the Kern River, and as such no mitigation
measures are required.

City-108

The comment states that the Long Term Operation Plan (LTOP) is not sufficient mitigation for
impacts to groundwater resources and neighboring wells. The comment states that the LTOP
“lacks necessary details, or will not actually address or alleviate adverse groundwater impacts and
conditions resulting from the Project.” The comment states that the primary mitigation measure in
the LTOP involves “providing compensation to lower the ‘well pump’ in wells negatively
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impacted by the Project.” The comment states that such a measure would “allow a neighboring
well owner to further deplete an already overdrafted, basin and would exacerbate, not mitigate,
adverse impacts. The comment states that Rosedale has not proposed mitigation to address and
alleviate negative impacts, such as a reduction in pumping, temporary interruption in pumping,
reduction in the number of wells used to extract water, reduced pumping rates, and increased
recharge or conjunctive use measures.

As explained in the Draft EIR on page 3.9-19, the proposed project would have a significant
impact if it would: “/s/ubstantially deplete groundwater supplies or interfere substantially with
groundwater recharge such that there would be a net deficit in aquifer volume or a lowering of
the local groundwater table level (e.g., the production rate of pre-existing nearby wells would
drop to a level which would not support existing land uses or planned uses for which permits
have been granted).” As a groundwater banking project that requires recharge prior to extraction,
the proposed project would not deplete groundwater supplies or result in a net deficit in aquifer
volume. The proposed project may have temporary, localized impacts during operation of project
recovery wells, as described in the Draft EIR on page 3.9-22 through 3.9-26 and page 4-13
through 4-18. As such, pumping at project wells could lower groundwater levels at neighboring
wells and affect their production rates or ability to operate. The LTOP (see Draft EIR, Appendix
B-3) provides multiple measures to mitigate such effects to agricultural and domestic wells.
These measures would in fact mitigate the impact of lower groundwater levels, ensuring the
operation of existing wells in order to support existing or planned land uses. These measures will
provide neighboring landowners with the ability to continue overlying uses and, therefore, will
not further deplete an already overdrafted basin or exacerbate adverse impacts.

For agricultural wells, Rosedale would provide compensation to lower the well pump if possible,
if groundwater levels are within the operating range of the well. If groundwater levels are outside
the operating range of the well, then Rosedale would either:

e Supply equivalent water supply to the affected landowner from an alternate source at no
greater cost to the affected landowner; or

e With the consent of the affected landowner, provide other acceptable mitigation; or

e Reduce or adjust pumping as necessary to prevent, avoid or eliminate the impact.

Similarly for domestic wells, if production ceases then Rosedale would provide compensation to
implement one of the following:

o Lower the domestic submersible pump bowl setting sufficient to restore and maintain
service.
¢ Provide a one-time permanent connection to the nearest water service provider.

e Drill and equip a new domestic well, the cost of which may be subject to offset by the
landowner based on betterment.

e If necessary, provide interim in-home water supplies until any action mentioned above is
completed.
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The comment suggests mitigation may also include “increased recharge or conjunctive use
measures.” Recovery operations typically occur during dry hydrologic periods when water supply
shortages occur and water is not available for recharge. The comment does not clarify what other
conjunctive use measures could serve to mitigate localized impacts to groundwater levels and
neighboring wells.

City-109

The comment states that the LTOP only provides compensation as a mitigation measure for
impacts to agricultural wells. The comment also states that the LTOP only proposes to mitigate
adverse impacts to domestic wells if production ceases or is likely to cease. The comment states
that Rosedale fails to provide mitigation for “negative impacts on domestic wells that fall short of
complete inability to use the pump” and thus mitigation for domestic wells is insufficient.

Under the LTOP, compensation would be available from Rosedale to implement mitigation
measures for impacts to either agricultural or domestic wells.

Regarding mitigation for domestic wells, the LTOP states that the trigger for evaluating impacts
to domestic wells is when production ceases or is likely to cease as a result of pumping by
Rosedale’s project. The clause “is likely to cease” covers impacts to domestic wells when
production of such wells is compromised but not completely inoperable. If this trigger is not
reached then the proposed project would not adversely affect domestic wells, and no other
mitigation is required.

City-110

The comment states that it is not reasonable for Rosedale to propose providing a connection to the
nearest water service provider as mitigation for complete cessation of production from an existing
domestic well. The comment states that such an action would further exacerbate negative impacts
on water supplies by increasing domestic water service to a new customer. The comment states
that Rosedale does not explain how a nearby water service provider would have sufficient supply
to serve a new customer or could legally or practically serve a new customer. The comment states
that the City would be a potential nearby water service provider but City ordinances prevent the
City from serving customers outside of City limits.

The comment also states drilling of a new well following complete cessation of production from a
domestic well would further burden the groundwater basin.

Regarding a connection to the nearest water service provider, in most instances the connection
would be to Vaughn Water Company’s supply and distribution system. As with all connections to
Vaughn Water Company, the Company determines whether it is legally and practically able to
supply a proposed connection at the time an application is made.

Regarding drilling of new wells, such mitigation would allow for existing well owners to
continue to serve existing or planning land uses. Additionally, as mentioned above in response to
City-108, drilling of a new well is one of a menu of options available to Rosedale and the
landowner to mitigate the impact.
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Neither form of mitigation will “further exacerbate negative impacts on water supplies by
increasing domestic water service to a new customer” because either form will only serve to
replace existing uses and will therefore not increase demands on the groundwater basin.

City-111

The comment states that the discussion of alternatives in the Draft EIR is “highly flawed and
inadequate” primarily because the stated project objectives are vague, incomplete and self-
serving.

Please see response to City-50. The stated project objectives are neither vague nor incomplete.
Thus it follows that the analysis of alternatives is adequate.

City-112

The comment states that the Draft EIR only considers “slightly alternative variations” on different
versions of a water banking project, including the same project at a different location and the use
of injection wells. The comment states that the Draft EIR does not consider alternatives for
Rosedale that might improve its operational flexibility, and thus the Draft EIR is deficient. The
comment goes on to list other potential alternatives for Rosedale.

The Draft EIR explains the CEQA requirements for the analysis of alternatives on page 6-1.
CEQA Guidelines state that an EIR shall describe a range of reasonable alternatives to the project,
or to the location of a project that would feasibly attain most of the basic objectives of the project
but would avoid or substantially lessen any of the significant effects of the project (14 Cal. Code
Regs. § 15126.6). As stated in the Draft EIR, an EIR need not consider every conceivable
alternative, but must consider a reasonable range of alternatives that fosters informed decision-
making and public participation. The “rule of reason” governs the selection and consideration of
EIR alternatives, requiring that an EIR set forth only those alternatives necessary to permit a
reasoned choice (14 Cal. Code Regs. § 15126.6). Alternatives may be eliminated from detailed
consideration in the EIR if they fail to meet most of the project objectives, are infeasible, or do
not avoid any significant environmental effects (14 Cal. Code Regs. § 15126.6(c)). Factors that
may be considered when addressing the feasibility of an alternative include site suitability,
availability of infrastructure, general plan consistency, other plans or regulatory limitations,
jurisdictional boundaries, economic viability, and whether the lead agency can reasonably
acquire, control or otherwise have access to the alternative site.

According to CEQA Guidelines, an EIR must identify ways to mitigate or avoid significant
effects of a project, and thus “the discussion of alternatives shall focus on alternatives to the
project or its location which are capable of avoiding or substantially lessening any significant
effects of the project” (14 Cal. Code Regs. § 15126.6(b)). As summarized in Table ES-1 in the
Draft EIR, the proposed project would not result in any significant and unavoidable
environmental impacts. Nonetheless, Chapter 6 of the Draft EIR provides an assessment of five
project alternatives that were considered but rejected, along with the No Project Alternative as
required by CEQA (14 Cal. Code Regs. § 15126.6(e)). Table 6-2 on page 6-9 of the Draft EIR
provides a matrix that summarizes the comparison of alternatives (14 Cal. Code Regs. §
15126.6(d)).
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The Draft EIR does not need to evaluate the additional alternatives suggested in the comment
because none of them would serve to mitigate a significant and unavoidable environmental
impact.

City-113

The comment states that the alternatives analysis is deficient because Rosedale does not consider
an alternative to out-of-County sales of local water to IRWD. The comment states that Rosedale
should consider alternatives involving local districts.

The proposed project would not result in the sale of local Kern River water to IRWD, and the
project recharge is not dependent on the availability of Kern River water at any particular time or
at all. See response to City-2. Alternatives involving local districts instead of IRWD would not
satisfy the objectives for IRWD’s portion of the proposed project involving its Stockdale West
property, effectively eliminating the Stockdale West part of the project and being the same as the
No Project Alternative, examined in Section 6.2.2, for IRWD.

City-114
The comment states that the discussion of alternatives for IRWD is incomplete, and the Draft EIR

does not provide sufficient explanation for rejection of these alternatives. The comment states that
the Draft EIR fails to consider reasonable, feasible alternatives for IRWD.

The Draft EIR provides the following explanations for rejection of the three alternatives
mentioned in the comment (Draft EIR, pages 6-6 and 6-7):

e Orange County Storage: Orange County Water District is not partnering with individual
retail water agencies to develop groundwater banking programs at this time; therefore, a
groundwater banking program within Orange County is not feasible. Constructing surface
water storage (e.g., reservoirs, tanks) in Orange County would have significant
environmental impacts and would be cost prohibitive due to the land acquisition costs
associated with a site big enough to store a volume of water equivalent to the proposed

project.

e Conservation: IRWD already manages extensive water conservation programs.
Conservation does not achieve the objective of the proposed project, however, to provide
IRWD customers with increased water supply reliability through redundancy and
diversification during periods when existing imported supplies are reduced or interrupted.

e Recycled Water: IRWD already implements an extensive water recycling program. When
imported water supplies may be cutback due to drought or interrupted, IRWD cannot use
recycled water to meet potable water demands and therefore would need to augment
potable water supply. Therefore, recycled water was not considered as a feasible project
alternative.

As described above in the response to City-112, the proposed project would not result in any
significant and unavoidable environmental impacts and as such alternatives are not required.
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Nonetheless, the Draft EIR discusses alternatives considered for IRWD’s portion of the project.
See also response to City-118.

City-115

The comment states that the Draft EIR improperly rejects the “alternative storage and supply
options” because on page 6-5 of the Draft EIR it is does not explain why IRWD is not partnering
with other agencies at this time, or why that would not be a viable alternative, or why IRWD
cannot change its position or policy. The comment also states that the Draft EIR does not explain
why IRWD chose to develop a groundwater banking program with Rosedale, as opposed to
another agency. The comment also states that the Draft EIR does not provide justification for
rejection of alternatives involving storage or supply projects with MWD.

Alternatives involving IRWD’s development of a banking program with an agency other than
Rosedale would not satisfy the objectives for Rosedale’s portion of the proposed project
involving its Stockdale East property or integration of IRWD’s Stockdale West with Rosedale’s
Conjunctive Use Program, effectively being the same as the No Project Alternative, examined in
in Section 6.2.2.

On page 6-5 of the Draft EIR, it states that Orange County Water District (OCWD) is not
partnering with retail water agencies (such as IRWD) to develop groundwater banking programs
at this time. OCWD manages the local Orange County Groundwater Basin. IRWD has no control
over OCWD’s positions or policies. The Draft EIR concludes that a groundwater banking
program in Orange County is not feasible.

The Draft EIR does not provide justification for rejection of an alternative storage project with
MWD because no such alternative was proposed or described.

City-116

The comment states that the Draft EIR fails to explain the rejection of alternatives involving
conservation and recycled water. The comment states the Draft EIR does not explain how much
water these alternatives could produce, and that there is no explanation of the amount of
supplemental water IRWD needs.

The reasons for rejecting the conservation and recycled water alternatives are provided on page 6-
6 and 6-7 of the Draft EIR and summarized above in response to City-114. In the project
description, it is stated that IRWD desires a storage capacity of approximately 88,000 AF for its
contingency storage (Draft EIR, page 2-3). There is no explanation of how much water the
alternatives could produce, relative to the 88,000 AF that IRWD desires, because such is not the
foundation for rejecting these alternatives. Recycled water cannot be used to meet potable water
demands during a water shortage and thus is not an appropriate project alternative. Conservation
does not achieve the objective of providing increased water supply reliability through redundancy
and diversification during periods when existing imported supplies are reduced or interrupted;
thus conservation is not an appropriate project alternative either. See also responses to City-7,
City-118 and City-119.
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City-117

The comment states that IRWD’s claim that conservation cannot produce enough water to meet
the objectives of the Program lacks credibility in light of the recent declaration by the Governor
of the State of California calling for all water users in the state to reduce water consumption by 25
percent.

In the Alternatives Analysis on page 6-5, IRWD’s water conservation program to reduce water
demand in its service area is described. IRWD has implemented programs that comply with or
exceed prescribed urban water conservation Best Management Practices requirements under the
California Urban Water Conservation Council. Conservation alone was not considered feasible to
achieve the project objectives (page 6-6). The proposed project supports the Governor’s 2014
conservation initiatives by providing water supply reliability for future conditions (page 2-4). The
2015 Emergency Regulation mandated a 25% aggregate demand reduction statewide (a
temporary measure that will expire in February 2016). Agencies with higher potential for
reductions are assigned higher targets, and those that are already efficient are assigned lower
targets. IRWD’s target is lower than 25% in recognition of the significant conservation already
achieved by IRWD, and resultant demand hardening. The 2015 Emergency Regulation is targeted
solely at temporary demand reductions, and does not address enhanced supply reliability.

The Draft EIR states on page 6-6:

Under extreme shortage scenarios, IRWD can temporarily implement further demand reduction
efforts as described in IRWD’s Water Shortage Contingency Plan. Conservation efforts combined
with supplemental supplies provided by the proposed project to augment IRWD’s supply
portfolio provide the most effective and reliable water supply alternative. Therefore, conservation
by itself was not considered feasible to achieve the project objectives.

City-118

The comment states that the Draft EIR fails to mention or consider a number of other potential,
viable alternatives for IRWD including exchanges and transfers, acquisition of additional supplies
from MWD or other member agencies, transfers and exchanges with other entities outside of
MWD, desalination, increased groundwater pumping, and other operational changes.

Section 5.3 of the Draft EIR provides information on IRWD’s water supplies and demands and
includes reference to IRWD’s most recent Urban Water Management Plan. The proposed project
is developed to enhance IRWD’s supply reliability under potential scenarios such as MWD
shortage due to drought, catastrophic failures of water conveyance infrastructure, a shut-down of
Delta water supply, or water quality issues in the SWP. The project includes exchanges and
transfers as a way that IRWD can acquire water supplies such as unbalanced exchanges. IRWD
evaluates other opportunities for exchanges or transfers that may be available on a short term or
long term basis. Exchanges and transfers can be unreliable due to constraints related to
conveyance or infrastructure capacity, regulatory approvals, or water quality which make
exchanges or transfers unpredictable and do not meet the project objectives. The project is
designed to address short term dry year shortages or other catastrophic shortages; as this project is
not part of IRWD’s normal supply it would be cost prohibitive or infeasible to construct a
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seawater desalination facility for this purpose. As stated on page 5-5 of the Draft EIR, IRWD
could augment water supplies through increased local Orange County Basin groundwater
pumping on a short-term basis. This may be only allowed temporarily, as it is anticipated that
other water suppliers who produce water from the Orange County Basin will also experience
cutbacks of imported supplies and will increase groundwater production and that imported
replenishment supplies would also be cut.

City-119

The comment contends that the discussion of alternatives is inadequate for failure to consider a
combination of additional recycled water supplies, water conservation, more efficient irrigation
methods, operational changes, and additional alternate water supplies as a complete, viable and
environmentally superior alternative to the proposed project.

CEQA Guidelines Section 15126.6 states that an EIR shall describe a range of reasonable
alternatives to the project, or to the location of a project that would feasibly attain most of the
basic objectives of the project but would avoid or substantially lessen any of the significant
effects of the project (emphasis added). As stated in the Draft EIR, the proposed project would
not result in any significant impacts as documented in the analyses provided in Chapters 3, 4, and
5 of the Draft EIR (Section 6.3 page 6-8). Nonetheless, CEQA requires that an EIR shall assess
the No Project Alternative and this was done (Section 6.2.2 page 6-7 and 6-8). Although not
required, the Draft EIR did consider conservation and additional recycled water as possible
alternatives to the proposed project, in whole or in part, and both were found wanting. While
IRWD manages a water conservation program to reduce demand in its service area, such
programs do not achieve the objective of the proposed project to provide IRWD customers with
increased water supply reliability through redundancy and diversification during periods when
existing imported supplies are reduced or interrupted (Section 6.2.1 page 6-6). Similarly, even
though IRWD operates an extensive recycled water program meeting 95 percent of all irrigation
demand and over 23 percent of that district’s total water resource demand, additional recycled
water use expansion could not be implemented as an alternative to the proposed project because
IRWD needs to augment its potable water supply (emphasis added; Section 6.2.1 page 6-6).
Please see also responses to City-114, City-116, and City-117.

City-120

The comment cites legal principles with reference to California case law [Vineyard Area Citizens
for Responsible Growth, 40 Cal.4th at 432; Napa Citizens for Honest Government, 91
Cal.App.4th 342]. The comment states that in Vineyard, the court stated that when “it is
impossible to confidently determine that anticipated future water sources will be available, CEQA
requires some discussion of possible replacement sources or alternatives to use of the anticipated
water, and of the environmental consequences of those contingencies”; the comment also
references the Napa Citizens holding that an EIR cannot label sources speculative and decline to
address them.

The comment does not specifically address the environmental analysis contained in the Draft
EIR. The comment is noted for the record. See responses to City-41 and City-42.
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City-121

The comment states that Rosedale fails to properly consider the no project alternative, which
should have demonstrated that without the proposed project, IRWD would not have a
supplemental water supply and Rosedale would not have operational flexibility. The comment
states that “[n]either of those results appears too problematic” in comparison to the adverse
impacts that would result from the project, namely “significant adverse impacts on the Kern
River, the groundwater basin, the City and local water supplies.

On page 6-8 of the Draft EIR, the alternatives analysis does in fact state that under the no project
alternative, Rosedale would not achieve the objective of operational flexibility and IRWD would
not achieve the objective of water supply reliability and redundancy. Given that these are the
project objectives, the Draft EIR properly states that the No Project alternative would not achieve
the project objectives. As explained in response to City-2, City-3, City-8, City-10, City-13, and
City-112, the proposed project would not have an adverse impact on the Kern River, the
groundwater basin, the City or local water supplies. In fact there are no significant adverse and
unavoidable impacts associated with the proposed project (see response to City-3 and City-12)
and as such no alternatives are required to minimize impacts of the project.

City-122
The comment urges Rosedale and IRWD to either not implement the proposed project or prepare
a “new, more comprehensive and complete EIR which complies with CEQA requirements.”

This comment is not specific as to the claimed noncompliance with California law and, thus, a
detailed response is not possible. Per Section 15088.5 of 14 CCR, no significant new information
has been presented that would result in a new significant environmental impact or a new
mitigation measure; no significant new information has been presented that would result in a
substantial increase in the severity of an environmental impact; no new feasible project
alternatives have been presented that would lessen the environmental impacts of the proposed
project; and the project has no significant and unavoidable impacts that require consideration of
alternatives to lessen such impacts. The Draft EIR provided an opportunity for meaningful public
review and comment. The EIR complies with applicable California law. Rosedale and IRWD
need not prepare a new, more comprehensive and/or more complete EIR. See also response to
City-3.

City of Bakersfield Exhibit A: Comments on the Notice of Preparation
City NOP-1
The comment states that the City of Bakersfield (City) generally supports the goals and purposes

of the proposed project related to Rosedale’s efforts to increase its “operational flexibility;”
however the comment expresses concern over the scope and content of the EIR.

Please refer to response to City-1 and City-2.

City NOP-2
The comment expresses concern that the project involves transfer or sale of local water supplies
from the Kern River out of Kern County to IRWD, and reiterates project details and project
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objectives related to IRWD’s increased water supply and contingency storage. The comment also
states that sales or transfers of local water supplies outside of Kern County are directly contrary to
policies of the City, and that development of a water supply for IRWD would logically involve
such importation or transfer.

Please refer to response to City-2, City-6, and City-7.

City NOP-3

The comment questions the project’s transfer of local Kern County supplies, namely Kern River
water, outside of the county, especially in a time of such critical drought. The comment states that
“out-of-county” water sales or transfers could cause substantial impacts to groundwater and water
supplies.

Please refer to response to City-2.

City NOP-4

The comment states that because of the overlapping boundaries between the City and Rosedale,
the EIR should accurately, honestly, and completely review impacts to the City, and review the
transfer of local water out of Kern County.

Please refer to response to City-10.

City NOP-5

The comment states that NOP project description is incomplete, vague, and lacking in critical
details about the proposed project. The comment also states that the project description lacks
information about IRWD’s use of water stored or banked in connection with the project.

Please refer to response to City-21, City-43, City-48, and City-52.

City NOP-6

The comment states that the terms “integrate,” “coordinate,” and “operational flexibility” used to
represent the goals and objectives of the project are vague and general, and as such, states that the
project description does not indicate how the proposed project will achieve these goals and
objectives.

99 ¢

Please refer to response to City-50 and KCWA-3.

City NOP-7

The comment states that without a more detailed description of the proposed project’s objectives
and goals specified under CEQA Guidelines Section 15082(a)(1), the City cannot make a
meaningful response to the NOP.

Please refer to response to City-50 for a discussion of project objectives. Contrary to the
comment, the NOP was prepared according to CEQA Guidelines Section 15082(a)(1), which
requires lead agencies to provide sufficient information describing the proposed project and
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potential environmental effects, specifically: “(A) Description of the project; (B) Location of the
project...; (C) probable environmental effects of the project.” The NOP included this information.

City NOP-8

The comment questions why IRWD is not the lead agency for the proposed project, since the
agency would benefit from water supply and IRWD appears to have “principal responsibility” for
the project. The comment states that Rosedale does not appear to obtain or utilize a new increased
water supply in connection with the project.

As explained in the Draft EIR on page 1-2, the proposed project is a joint project of both
Rosedale and IRWD. CEQA Guidelines specify that if more than one agency carries out a project,
only one can be the CEQA lead agency (CEQA Guidelines §15050(a)).

Various aspects of the proposed project will be implemented by Rosedale, IRWD, and some by
both agencies in coordination with one another. Rosedale will construct and operate the project.
The project is to be operated on an integrated basis with Rosedale’s other banking facilities, and
Rosedale, rather than IRWD, would manage the integration of the project with all of Rosedale’s
other banking facilities. IRWD will secure supplies for only for a portion of the project, the
Stockdale West property and potentially a portion of a third site, if developed, and will schedule
its recharge and recovery requests through Rosedale. For the Stockdale East property, Rosedale
will have priority use of recharge and recovery facilities. For these reasons Rosedale is
considered to be an appropriate lead agency. This is discussed in Section 2.8 of the Draft EIR.

City NOP-9
The comment states that information regarding the source of water to be used for the project is
not detailed enough, and that the vagueness for water supplies does not provide sufficient

information for agencies to make a meaningful response to the NOP, as detailed in CEQA
Guidelines Section 15082(a)(1).

Please refer to response to City-25 and City-26 about the sources of recharge water supplies.
Contrary to the comment, the NOP was prepared according to CEQA Guidelines Section
15082(a)(1), which requires lead agencies to provide sufficient information describing the
proposed project and potential environmental effects, specifically: “(A) Description of the
project; (B) Location of the project...; (C) probable environmental effects of the project.” The
NOP included this information. The Draft EIR includes additional detail on potential water
sources, which is included in the Project Description on pages 2-9 to 2-11.

City NOP-10

The comment states that the NOP does not examine the impacts of the project on the City,
specifically potential impacts from using the same water as that which is proposed for the project.
The comment also states that the NOP does not describe the current use of water to be utilized by
the project, and does not identify how and to what extent water would be available for use in the
project.

Please refer to response to City25, City-26, City-83 and City-84.
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City NOP-11

The comment states that the EIR should review impacts of the proposed project on other water
supply and banking projects in the area, including those operated by the City (Kern River channel
and the 2800 Acre recharge facility).

The Draft EIR includes both projects in the cumulative impacts analysis. The 2800 Acres project
is featured as a select related water banking and infrastructure project on page 4-8 and the Kern
River channel project is introduced in Table 4-1 on page 4-5. Impacts associated with water
supply and banking are discussed on page 4-13 through 4-18.

City NOP-12
The comment states that the NOP does not provide sufficient or detailed information regarding
the potential “conveyance facilities” included as part of the proposed project.

Page A-5 of the NOP includes four paragraphs on the conveyance facilities proposed as part of
the project. Additional project description-level detail was made available in the Draft EIR in
Sections 2.4.4 and 2.5.3 and details regarding operation of the conveyance facilities are provided
in Section 2.6.4.

City NOP-13
The comment states that the NOP does not mention consideration of project alternatives including
the “no project alternative.”

To the contrary, the NOP on page A-6 mentions the fact that the EIR will discuss alternatives to
the proposed project, including the no project alternative.

City NOP-14
The comment states that the City reserves the right to comment further and raise objections on the
project.

The comment is noted for the record.

References — Final EIR Responses to Comments

Division of Oil, Gas, and Geothermal Resources (DOGGR), 1998. FIELD RULE: San Joaquin
Valley Oil Spill Reporting Criteria. August.

Kern County Water Agency (KCWA), 1991. Regional Geologic Structure Related to Ground
Water Aquifers in the Southern San Joaquin Valley Ground Water Basin. Plate [X.

Thomas Harder & Co. (THC), 2011. Hydrogeological Impact Evaluation Related to Operation of
the Kern Water Bank and Pioneer Projects. Prepared for Rosedale-Rio Bravo Water Storage
District. December 5, 2011.
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CHAPTER 11
Corrections and Additions to the Draft EIR

This chapter contains a compilation of revisions made to the text of the Draft EIR by the Lead
Agency, in response to the comments received during the 45-day public review period. All
revisions are previously introduced in Chapter 10 of this Final EIR but are summarized here for
convenience of the reader. Where the responses indicate additions or deletions to the text of the
Draft EIR, additions are indicated in underline and deletions in strikeout:

Chapter S: Summary

Page S-5:

The proposed project consists of-three-sites—Stockdale East, Stockdale West, the-Central
Intake Pipeline-alignment-and a third project site that may be made up of non-contiguous

parcels and that has yet to be specifically located, and the Central Intake Pipeline.

Page S-7:

During the public comment period and during scoping sessions held for the proposed
project, concerns were raised regarding potential adverse impacts to the following: water
quality; special status species; water supply sources for the proposed project; and adverse
impacts to the City of Bakersfield’s water supply and surrounding environment. These
concerns have been considered in the development of the scope of the environmental
analysis included addressed-in Chapters 3 and 4 of this Draft EIR.

Chapter 1: Introduction

Page 1-3:

Figure 1-1 has been revised to show the City of Bakersfield’s boundaries.
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11. Corrections and Additions to the Draft EIR

Page 1-17:

A review of the existing Strand Ranch Project has demonstrated that the groundwater banking
program between IRWD and Rosedale has a benefit to the overall water balance within the

groundwater basin. Operations of the facilities during the 2011 recharge cycle enabled Rosedale

to recharge approximately 45.000 acre-feet of water that would not have otherwise come into the
basin. Of this amount, Rosedale retained 25,000 acre-feet. Additional benefits to the basin include
the loss factors applied to water banked by IRWD, which represents water that will be retained
within the basin and may not be recovered.

Chapter 2: Project Description

Page 2-8:

Rosedale and/or IRWD will analyze the use of identified sources for project purposes to

determine the need for and/or extent of future analysis under CEQA.

Page 2-12:

Rosedale shall balance the proposed project’s recharge and recovery operations within the
geographic areas shown on Figure 2-8.

Page 2-12:

A new Figure 2-8 has been added to the Draft EIR to clarify that recharge and recovery
operations associated with groundwater banking will be balanced within the geographic areas
shown as Area A and Area B within Rosedale’s service area.

Chapter 3: Environmental Settling, Impacts, and Mitigation Measures

Section 3.2: Agricultural and Forestry Resources
Page 3.2-13:

Furthermore, agricultural land uses, such as annual farming, grazing, or fallowing, would be
allowed within the basins at the Stockdale Properties when not operated for water recharge or

water management purposes. For a discussion of water quality related to farming use, please refer
to Section 3.9, Hydrology and Water Quality, from page 3.9-31 to 3.9-32.
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11. Corrections and Additions to the Draft EIR

This Page Intentionally Left Blank
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11. Corrections and Additions to the Draft EIR

Section 3.6: Geology, Soils, and Seismicity
Page 3.6-15:

During operation of the groundwater recharge basins, the recharge basins would contain
water, which would inhibit erosion; during periods of non-recharge, the recharge basins
would be subject to wind erosion. However, when not used for recharge, the basins would
continue to be used for agricultural purposes. With the continuation of farming, grazing, or
fallowing, the existing land cover would not be substantially altered from existing conditions
and would not alter the conditions that affect erosion. Plant-eoveratthe-projeetsite-would
minimize-wind-eresion—Operation of the Central Intake Pipeline would not contribute to wind
erosion since the pipeline would be underground running along the edge of Stockdale East
and then primarily beneath an existing dirt road between existing agricultural parcels. The
dirt road is already denuded of vegetation and would be restored back to existing conditions,
resulting in no change in erosion potential.

Section 3.9: Hydrology and Water Quality
Page 3.9-4:

Recharge and recovery activities will generally increase the gradient during the early period of a
recharge event due to the effective mounding of the groundwater table and decrease, flatten, or
even reverse during a recovery period (THC, 2011).

Page 3.9-6:

Figure 3.9-1 has been revised to include a label for the City of Bakersfield’s 2800 Acre recharge
and water banking facility project.

Page 3.9-7:

Volumetric recharge rates are controlled by the porosity and permeability of the subsurface
materials and total pond area. Throughout the Kern Fan Area and including the area of the third
Stockdale project site, existing borehole lithologic data shows that subsurface sediments are

highly stratified (i.e. layered) with layers of permeable sand and gravel interbedded with less

permeable silt and clay (THC, 2011). The less permeable layers are referred to as aquitards,

Wthh impede the vertical flow of water ( recharge) but do not prevent it. Aqmsafds—a{—depmeaﬂ

de—net—pfevem—reehafg%&ﬂﬁeeevel%ep%a&eﬁ& The por051ty of near surface s011s tend to be

very important to sustaining long term recharges operations. Pore spaces can eventually become
clogged with finer grained material transported by the recharge water or by bio-growths found
within the recharge water. Local project operators periodically scrape or treat their ponds to
remove clogging deposits and encourage the growth of certain types of plants which keep the
near-surface soil structure open and porous.
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11. Corrections and Additions to the Draft EIR

Page 3.9-9:

Significant changes in groundwater levels have occurred during the various recharge and
recovery cycles in the project area since 1995 when the Kern Water Bank and Pioneer Project
began operations. Extreme changes occurred between 2007 and 2010 when groundwater levels
fluctuated as much as 246 feet between historical high levels in 2007 and historical low levels
in 2010 (THC, 2015). These conditions have been recorded at nested monitoring wells in the
project area where water levels fluctuated from highs of approximately 282 to 305 feet amsl to
lows of approximately 36 to 73 feet amsl (Figure 3.9-2); given ground surface elevations are
approximately 314 to 328 amsl at the monitoring well locations, this translates into high
groundwater levels of approximately 31 to 32 feet below ground surface (bgs) and low
groundwater levels of approximately 253 to 273 bgs. For the purpose of identifying the
potential effects of the proposed project on a range of conditions, including historical low
groundwater levels, the period from 2004 through 2010 is selected as the baseline on which to
superimpose proposed recharge and recovery conditions in order to determine the greatest
potential impacts on water levels assumingthe-historical groundwater recordrepresents-the

Use of the 2004 through 2010 time period ensures that an outlier or transitory condition is not

used as the baseline condition out of context and provides the public with more accurate

information about potential impacts resulting from project operations. The baseline historical

groundwater conditions include recharge and recovery operations from nearby existing banking
projects (e.g., Kern Water Bank, Pioneer Project, Rosedale-Rio Bravo Water Service District,
etc.) including the more recently operating Strand Ranch Project.

Page 3.9-22:

The proposed recharge activities wewld-likely may improve underlying groundwater quality
through the blending of high quality surface water such that no adverse effect on water quality
would be anticipated (see discussion under Impact HYDRO-5). In addition, the pump-in water
quality requirements would ensure that water introduced into the CVC and California Aqueduct
would meet KCWA and DWR requirements.

Page 3.9-26:

Subsequent implementation of the third Stockdale project site similarly: may contribute to lower
groundwater levels in the project area. If and when the third Stockdale project site is identified,
subsequent project-level environmental review will be conducted pursuant to CEQA Guidelines
Section 15168(¢) to determine site-specific effects to groundwater. However, with
implementation of Rosedale’s LTOP, as described below, impacts to groundwater levels and
corresponding impacts to operation of neighboring wells would be considered less than

significant.

Page 3.9-32:

Stockdale Integrated Banking Project 11-8 ESA /211181
Final EIR November 2015



11. Corrections and Additions to the Draft EIR

The surface water sources for recharge generally have constituent concentrations that are lower
than the underlying groundwater or well below drinking water MCLs, and therefore with
blending, recharge would not substantially degrade water quality below drinking water standards
and may improve groundwater quality weulddikeb—improve. The transport, use, and disposal of
pesticides at Stockdale East, Stockdale West, and the third Stockdale project site would also be
done in accordance with applicable regulatory requirements, including regulations specific to
application of pesticides within recharge basins and in proximity to wellheads. Mitigation
Measure HAZ-1 would require that samples of soils at the Stockdale East property are analyzed
and removed appropriately if soils contain hazardous quantities of contaminants. Therefore
impacts to water quality would be considered less than significant with mitigation.

Section 3.10: Land Use and Planning
Page 3.10-1:

The Kern River and-fleedplain, the dominant natural feature in the vicinity of the Stockdale
Properties, is located approximately 2.5 miles south and east of the project sites.

Page 3.10-2:

Figure 3.10-1 has been revised to include land use designations for the property directly adjacent
to the outside border of the radius for the third Stockdale project site.

Page 3.10-3:

Third Stockdale Site

The third Stockdale project site would be located within a site radius as shown on Figure 3.10-1,
and is anticipated to be primarily agricultural land. The majority of land within and adjacent to
the outside border of the radius is designated Intensive Agriculture by the Kern County General
Plan and is zoned Exclusive Agriculture, similar to Stockdale East and Stockdale West.

Page 3.10-4:

Figure 3.10-2 has been revised to include land use designations for the property directly adjacent
to the outside border of the radius for the third Stockdale project site.

Page 3.10-11 to 3.10-12:

Given that the proposed project would not result in the conversion of land to urban uses, and that
mitigation measures have been included to reduce project impacts to threatened and endangered
species to less than significant levels (see Mitigation Measures BIO-1 though B161+6-BIO-7 in
Chapter 3.4 Biological Resources), the proposed project would not conflict with the MBHCP.
Impacts would be less than significant, and no additional mitigation is required

Stockdale Integrated Banking Project 11-9 ESA /211181
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11. Corrections and Additions to the Draft EIR

Page 3.10-10:

Third Stockdale Site

The location of the third Stockdale project site has not yet been determined. Land within the site
radius shown on Figure 3.10-1 is primarily Intensive Agriculture, similar to both the Stockdale
East and Stockdale West properties. As shown on revised Figure 3.10-1, land on the outside
border of the radius for the third Stockdale project site is similar to land designated within the
radius: Intensive Agriculture. As shown on Figure 3.10-2-, land within the site radius is zoned
primarily Exclusive Agriculture. As shown on Figure 3.10-2, land on the outside border of the
radius for the third Stockdale project site is similar to land zoned within the radius: Exclusive
Agriculture. It is anticipated that the third Stockdale project site would be located on agricultural
land designated as Intensive Agriculture by the Kern County General Plan, which allows for
groundwater recharge facilities. Kern County Setback and mid-section line requirements would
be adhered to, similar to Stockdale East and Stockdale West.

Chapter 4: Cumulative Impacts
Page 4-16:

The cumulative analysis assumes that all 14 recovery wells are operating for eight months and
approximately 44,100 AF of groundwater is extracted (THC, 2014, Appendix I).

Page 4-16

However, historical low groundwater levels may have recently been exceeded in 2014 due to
ongoing drought conditions (Kern Fan Monitoring Committee, 2015), and development of the
third Stockdale site, together with other future groundwater banking projects may be-developed
that increase cumulative recovery capacity in the project area. Therefore, implementation of
Rosedale’s Long Term Operations Plan, as required by Mitigation Measure CUM-2, would

serve to mitigate the proposed project’s incremental contribution to cumulative groundwater
impacts and associated effects to wells serving overlying land uses.
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CHAPTER 12

Mitigation Monitoring and Reporting Program

CEQA Requirements

Section 15091(d) and Section 15097 of the CEQA Guidelines require a public agency to adopt a
program for monitoring or reporting on the changes it has required in the project or conditions of
approval to substantially lessen significant environmental effects. This MMRP summarizes the
mitigation commitments identified in the Stockdale Integrated Banking Project Final EIR (State
Clearinghouse No. 2013091076). Mitigation measures are presented in the same order as they
occur in the Final EIR.

The columns in the MMRP table provide the following information:

Mitigation Measure(s): The action(s) that will be taken to reduce the impact to a less-
than-significant level.

Implementation, Monitoring, and Reporting Action: The appropriate steps to
implement and document compliance with the mitigation measures.

Responsibility: The agency or private entity responsible for ensuring implementation of
the mitigation measure. However, until the mitigation measures are completed, Rosedale,
as the CEQA Lead Agency, remains responsible for ensuring that implementation of the
mitigation measures occur in accordance with the MMRP (CEQA Guidelines, Section
15097(a)).

Monitoring Schedule: The general schedule for conducting each task, either prior to
construction, during construction and/or after construction.
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12. Mitigation Monitoring and Reporting Program

TABLE 12-1 — MITIGATION MONITORING AND REPORTING PROGRAM
FOR THE STOCKDALE INTEGRATED BANKING PROJECT

Mitigation Measures

Implementation, Monitoring, and Reporting Action

Responsibility

Monitoring Schedule

Aesthetics

AES-1: All nighttime construction lighting and security lighting installed on new facilities

Include mitigation measure in construction contractor

Rosedale/IRWD;

During Construction

shall be shielded and directed downward to avoid light spill onto neighboring properties. specifications. Construction
e Perform site inspections to ensure mitigation is being Contractor
implemented during construction.
Agriculture and Forestry Resources
AGR-1: If the third Stockdale project site is under a Williamson Act contract, then the e Include mitigation measure in project design Rosedale/IRWD Before Construction

use of the property would be managed as applicable in accordance with Kern County’s
Agricultural Preserve Standard Uniform Rules, which identify land uses that are
compatible within agricultural preserves established under the Williamson Act.

specifications.

e Perform site inspections as appropriate based on the
Uniform Rules to ensure property is being managed as
defined.

Biological Resources

BIO-1: The following measures would reduce potential impacts to nesting and migratory

e Include mitigation measure in construction contractor

Rosedale/IRWD;

Before and During

birds and raptors to less than significant levels: specifications. Construction Construction

e Within 15 days of site clearing, a qualified biologist shall conduct a *  Aqualified biologist will conduct pre-construction Contractor
preconstruction, migratory bird and raptor nesting survey. The biologist must nesting survey as defined.
be qualified to determine the status and stage of nesting by migratory birds e Prepare documentation to record results of the pre-
and all locally breeding raptor species without causing intrusive disturbance. construction survey.
This survey shall include species protected under the Migratory Bird Treaty e If an active nest is detected, then implement measures
Act including the tricolored blackbird. The survey shall cover all reasonably as appropriate. Perform construction site inspections to
potential nesting locations for the relevant species on or closely adjacent to ensure measures are implemented properly. An
the proposed project site. inspection log will be maintained to document results of

e Nesting habitat should be removed prior to the bird breeding season (February site inspections.
1 — September 30). e Retain copies of pre-construction survey

e Ifan active nest is confirmed by the biologist, no construction activities shall documentation and construction site inspection logs in
occur within 250 feet of the nesting site for migratory birds and within 500 feet the project file.
of the nesting site for raptors. The buffer zones around any nest within which
project-related construction activities would be avoided can be reduced as
determined acceptable by a qualified biologist. Construction activities may
resume once the breeding season ends (February 1 — September 30), or the
nest has either failed or the birds have fledged.
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12. Mitigation Monitoring and Reporting Program

TABLE 12-1 — MITIGATION MONITORING AND REPORTING PROGRAM
FOR THE STOCKDALE INTEGRATED BANKING PROJECT

Mitigation Measures

Implementation, Monitoring, and Reporting Action

Responsibility

Monitoring Schedule

BIO-2: If construction activities are scheduled to take place outside of the Swainson’s

Include mitigation measure in construction contractor

Rosedale/IRWD;

Before and During

hawk nesting season (which runs from March 1 — September 15), then no specifications. Construction Construction
preconstruction clearance surveys or subsequent avoidance buffers are required. If e A qualified biologist will conduct pre-construction Contractor
construction activities are initiated within the nesting season then preconstruction nesting surveys for Swainson’s hawk as defined.
surveys shall be conducted by a qualified biologist prior to ground disturbance, in e Prepare documentation to record results of the pre-
accordance with the guidance provided in the Recommended Timing and Methodology construction survey.
for Swainson’s Hawk Nesting Surveys in California’s Central Valley (Swainson’s Hawk ) , ) )
Technical Advisory Committee, 2000). The required windshield surveys shall cover a * [IfaSwainson’s hawk. nest is detected, then llmpltlament
one-half mile radius around the project sites. If a nest site is found, the qualified biologist measures as appropriate. Perform cqnstructlon site
shall determine the appropriate buffer zone around the nest within which project-related inspections t(.) ensure measures are |r_np|<_emented
construction activities would be avoided. In addition, the qualified biologist shall consult properly. An |nspect|qn |(ng will t?e maintained to
with Rosedale and/or IRWD to determine whether consultation with CDFW is necessary. document results of site inspections.
e Retain copies of pre-construction survey
documentation and construction site inspection logs in
the project file.
BIO-3: A pre-construction survey shall be conducted for burrowing owls 14 to 30 days ¢ Include mitigation measure in construction contractor Rosedale; Before and During
prior to clearing of the site by a qualified biologist in accordance with the most recent specifications. Construction Construction
CDFW protocol, currently the Staff Report on Burrowing Owl Mitigation (CDFW 2012). e A qualified biologist will conduct preconstruction Contractor
Surveys shall cover suitable burrowing owl habitat disturbed by construction including a surveys as defined, covering suitable burrowing owl
500-foot buffer. The survey would identify adult and juvenile burrowing owls and signs of habitat.
burrowing owl occupation. This survey shall include two early morning surveys and two o Prepare documentation to record results of the pre-
evening surveys to ensure that all owl pairs have been located. If occupied burrowing construction survey.
owl habitat is detected on the proposed project site, measures to avoid, minimize, or It ied b : | habitat is found. th
mitigate impacts shall be incorporated into the proposed project and shall include, but *  ‘Toccupled burrowing owl habitat Is found, then
not be limited to, the following: |mplement construction ||m.|tat|o.ns .and programs as
defined. Perform construction site inspections to
L] If owls are identified on or adjacent to the site, a quallfled blOlOgISt shall ensure measures are implemented propeﬂy and the
provide a pre-construction Worker’s Environmental Awareness Program to construction contractor is Comp|ying with construction
contractors and their employees that describes the life history and species limitations. An inspection log will be maintained to
protection measures that are in effect to avoid impacts to burrowing owils. document results of site inspections.
C_onstr_uctlon monlto_rlng W|_Il_a_lso occur throughout the duration of grou_nd- Retain copies of pre-construction survey
disturbing construction activities to ensure no impacts occur to burrowing owl. documentation and construction site inspection logs in
e  Construction exclusion areas shall be established around the occupied the project file.
burrows in which no disturbance shall be allowed to occur while the burrows
are occupied. Buffer areas shall be determined by a qualified biologist based
on the recommendations outlined in the most recent Staff Report on Burrowing
Owl Mitigation (CDFW 2012).
. If occupied burrows cannot be avoided, a qualified biologist shall develop and
implement a Burrowing Owl Management Plan. The biologist shall develop the
Plan in consultation with Rosedale and/or IRWD and shall coordinate with
CDFW as necessary.
Stockdale Integrated Banking Project 12-3 ESA /211181
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12. Mitigation Monitoring and Reporting Program

TABLE 12-1 — MITIGATION MONITORING AND REPORTING PROGRAM
FOR THE STOCKDALE INTEGRATED BANKING PROJECT

Mitigation Measures

Implementation, Monitoring, and Reporting Action

Responsibility

Monitoring Schedule

BlO-4: IRWD and Rosedale shall conduct a USFWS-approved “early evaluation” of the
project area to determine if the project sites represent San Joaquin kit fox habitat. If the
evaluation shows that the San Joaquin kit fox does not utilize the project sites, and the
project will not result in take, then no further mitigation shall be required for this
endangered species. If the “early evaluation” finds potential for the presence of kit fox,
USFWS may require a San Joaquin kit fox survey to be conducted by a qualified
biologist, in accordance with the most recent USFWS San Joaquin Kit Fox Survey
Protocol. If it is determined that the San Joaquin kit fox has the potential to utilize the
property then the following measures are required to avoid potential adverse effects to
this species:

. Rosedale and/or IRWD shall initiate discussions with the USFWS to determine
appropriate project modifications to protect kit fox, including avoidance,
minimization, restoration, preservation, or compensation.

. If evidence of active or potentially active San Joaquin kit fox dens is found
within the area to be impacted by the proposed project, compensation for the
habitat loss shall be determined and provided in consultation with USFWS and
CDFW.

e  Conduct evaluation of project area for San Joaquin kit
fox habitat prior to construction. If kit fox are
determined to use project property, then implement
measures as defined.

e Perform construction site inspections to ensure any
measures decided upon are implemented properly.

e Retain copies of survey documentation and
construction site inspection logs in the project file.

Rosedale/IRWD;

Before and During
Construction

BIO-5: Prior to ground disturbing activities at the Goose Lake Slough and third

e Include mitigation measure in construction contractor

Rosedale/IRWD;

Before and During

Stockdale site, a qualified biologist shall conduct a pre-construction floristic survey and, if specifications. Construction Construction
deemed necessary, focused rare plant survey of project areas to determine and map the | o A qualified biologist will conduct pre-construction Contractor
location and extent of special-status plant species populations and natural communities surveys for special status plants as defined.
of special concern within disturbance areas. Focused rare plant surveys shall occur o Prepare documentation to record results of the pre-
during the typical blooming periods of special-status plants with the potential to occur. construction survey.
The plant surveys shall follow the CDFW Protocols for Surveying and Evaluating Impacts It ial-stat lant ) detected. th
to Special Status Native Plant Populations and Natural Communities (November 24, ¢ Tspeciarstatus plant species are detected, then
2009). |mp|emen_t measures as_approprlate. Perform
construction site inspections to ensure measures are
If a special-status plant species is found to be present, and avoidance of the species implemented properly. An inspection log will be
and/or habitat is not feasible, the implementing agency shall retain a qualified botanist to maintained to document results of site inspections.
prepare and implement a Revegetation/Restoration Mitigation Plan. «  Retain copies of pre-construction survey
documentation and construction site inspection logs in
the project file.
Stockdale Integrated Banking Project 12-4 ESA /211181
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12. Mitigation Monitoring and Reporting Program

TABLE 12-1 — MITIGATION MONITORING AND REPORTING PROGRAM
FOR THE STOCKDALE INTEGRATED BANKING PROJECT

Mitigation Measures

Implementation, Monitoring, and Reporting Action

Responsibility

Monitoring Schedule

BI0O-6: Prior to ground disturbing activities at the third Stockdale site, a habitat
assessment shall be conducted by a qualified biologist to determine the potential for
special-status wildlife species to occur within affected areas. If the habitat assessment
determines that a special-status species has the potential to be present within a
minimum of 500 feet of the construction zone, a qualified biologist shall determine
whether subsequent focused surveys are required prior to project implementation to
determine presence or absence.

If a special-status wildlife species is found to be present, and avoidance of the species
and/or habitat is not feasible, then Mitigation Measures BIO-1 through BIO-4 shall be
implemented as appropriate, or Rosedale and/or IRWD shall consult with a qualified
biologist to prepare a species-specific mitigation plan and determine whether
consultation with wildlife agencies are recommended.

e Include mitigation measure in construction contractor
specifications.

e A qualified biologist will conduct pre-construction
surveys for special-status wildlife species as defined.

e  Prepare documentation to record results of the pre-
construction survey.

e If special-status wildlife species are detected, then
implement measures as appropriate. Perform
construction site inspections to ensure measures are
implemented properly and the construction contractor
is complying with construction limitations. An inspection
log will be maintained to document results of site
inspections.

e Retain copies of preconstruction survey documentation
and construction site inspection logs in the project file.

Rosedale/IRWD;
Construction
Contractor

Before and During
Construction

BIO-7: For project components that have potential to impact jurisdictional features, prior
to ground disturbing activities, a qualified biologist shall be retained to conduct a
jurisdictional delineation in areas that may be affected by the project. If jurisdictional
resources are identified, the qualified biologist shall prepare a jurisdictional delineation
report outlining the potential acreage of jurisdictional features that may be impacted. The
jurisdictional delineation report will be submitted to USACE for a jurisdictional
determination. If the delineation report determines that jurisdictional waters and/or
wetlands are present within the project site, regulatory permits may be required prior to
project impacts which include mitigation and/or compensation to reduce impacts to
jurisdictional features to a less than significant level. Based on the results of the
delineation report, permits required may include a 404 or Nationwide Permit from
USACE, a 401 Certification from RWQCB and/or a Streambed Alteration Agreement
from CDFW. Project impacts under 0.10 acre may not require a permit from USACE but
only a notification of impact. The appropriate permits required to reduce impacts to
jurisdictional features will be determined through initial consultation with the resource
agencies.

e Include mitigation measure in construction contractor
specifications.

e A qualified biologist shall conduct a jurisdictional
delineation as defined, if necessary.

e Ajurisdictional delineation report shall be prepared, if
necessary. This report shall be submitted to USACE
and kept in the project file on-site.

Rosedale/IRWD

Before and During
construction
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12. Mitigation Monitoring and Reporting Program

TABLE 12-1 — MITIGATION MONITORING AND REPORTING PROGRAM
FOR THE STOCKDALE INTEGRATED BANKING PROJECT

Mitigation Measures

Implementation, Monitoring, and Reporting Action

Responsibility

Monitoring Schedule

Cultural Resources

CUL-1: In the event that prehistoric or historic subsurface cultural resources are
discovered during ground-disturbing activities, all work within 50 feet of the resources will
be halted and Rosedale or IRWD (as applicable) will consult with a qualified
archaeologist to assess the significance of the find according to CEQA Guidelines
Section 15064.5. If any find is determined to be significant, then Rosedale or IRWD and
the archaeologist will meet to determine the appropriate avoidance measures or other
appropriate mitigation. Rosedale or IRWD (as applicable) will make the final
determination. All significant cultural materials recovered will be, as necessary and at the
discretion of the consulting archaeologist, subject to scientific analysis, professional
museum curation, and documentation according to current professional standards.

In considering any suggested mitigation proposed by the consulting archaeologist in
order to mitigate impacts to historical resources or unique archaeological resources,
Rosedale or IRWD will determine whether avoidance is necessary and feasible in light of
factors such as the nature of the find, project design, costs, and other considerations. If
avoidance is infeasible, other appropriate measures (e.g., data recovery) will be
instituted. Work may proceed on other parts of the project site while mitigation for
historical resources or unique archaeological resources is being carried out.

e Include mitigation measure in construction contractor
specifications.

e In the event that subsurface cultural resources are
discovered, documentation of the assessment of the
significance of the find will be prepared and retained in
the project file.

e  Perform site inspections to ensure compliance with
cultural sensitivity requirements. Retain inspection
forms in the project file.

Rosedale/IRWD;
Construction
Contractor

During Construction

CUL-2: For any project components not previously subject to archaeological survey
(e.g., the third Stockdale site), prior to the initiation of ground disturbance, a qualified
archaeologist shall be retained to carry out a Phase | Cultural Resources Survey of the
project component. The Phase | Survey shall identify and evaluate the significance of
any resources that may be directly or indirectly impacted by the proposed project. The
Phase | Survey effort shall be documented in a Phase | Report. If as a result of the
additional Phase | Survey any resource is found to be a historical or unique
archaeological resource as defined in PRC Section 21084.1 and 21083.2(g),
respectively, then Mitigation Measure CUL-1 shall be implemented.

e Include mitigation measure in construction contractor
specifications.

e A Phase | Cultural Resources Survey shall be
completed when the third Stockdale site is identified.

e  Perform site inspections to ensure construction
contractor is in compliance with any avoidance
measures or other mitigation requirements.

e Retain copies of construction site inspection logs in the
project file.

Rosedale/IRWD;
construction
contractor

Before and During
Construction

CUL-3: In the event that paleontological resources are discovered, Rosedale or IRWD

e Include mitigation measure in construction contractor

Rosedale/IRWD;

Before and During

(depending upon the project component) will notify a qualified paleontologist. The specifications. Construction Construction

paleontologist will document the discovery as needed, evaluate the potential resource, e In the event that paleontological resources are Contractor

and assess the significance of the find under the criteria set forth in CEQA Guidelines discovered, documentation of the assessment of the

Section 15064.5. If fossil or fossil bearing deposits are discovered during construction, significance of the find will be prepared and retained in

excavations within 50 feet of the find will be temporarily halted or diverted until the the project file

discovery is examined by a qualified paleontologist. The paleontologist will notify the o Paleontological monitoring reports and logs will be

appropriate agencies to determine procedures that would be followed before retained in project file.

construction is allowed to resume at the location of the find. If Rosedale or IRWD

determines that avoidance is not feasible, the paleontologist will prepare an excavation

plan for mitigating the effect of the project on the qualities that make the resource

important. The plan will be submitted to Rosedale or IRWD for review and approval prior

to implementation.
Stockdale Integrated Banking Project 12-6 ESA /211181
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12. Mitigation Monitoring and Reporting Program

TABLE 12-1 — MITIGATION MONITORING AND REPORTING PROGRAM
FOR THE STOCKDALE INTEGRATED BANKING PROJECT

Mitigation Measures

Implementation, Monitoring, and Reporting Action

Responsibility

Monitoring Schedule

CUL-4: Once the location of the third Stockdale site is determined (or any additional
project components), prior to the initiation of ground disturbance, a paleontological
literature, map, and museum locality review shall be conducted in order to assess the
paleontological sensitivity of the project component. If the literature, map, and museum
locality review identifies potentially sensitive paleontological resources, then a qualified
paleontologist shall be retained to conduct a pedestrian survey and assessment of the
project component. A report shall be prepared which summarizes the results of the
survey and assessment and provides recommendations regarding implementation of
mitigation, such as Mitigation Measure CUL-3.

e Include mitigation measure in construction contractor
specifications.

e  Perform evaluation of paleontological sensitivity of the
third Stockdale site, as described.

e Retain copies of the paleontological report and
recommendations in the project file.

Rosedale/IRWD

Before Construction

CUL-5: If human remains are uncovered during project construction, Rosedale or IRWD

e Include mitigation measure in construction contractor

Rosedale/IRWD;

During Construction

(as applicable) shall immediately halt work, contact the Kern County Coroner to evaluate specifications. Construction

the remains, and follow the procedures and protocols set forth in Section 15064.4 (e)(1) e  Perform site inspections to ensure contractor is Contractor

of the California Environmental Quality Act Guidelines. If the Coroner determines the following procedures outlined in this measure.

remains are Native American in origin, the Coroner shall contact the Native American

Heritage Commission (NAHC). As provided in Public Resources Code Section 5097.98,

the NAHC shall identify the person or persons believed to be most likely descended from

the deceased Native American. The most likely descendent shall be afforded the

opportunity to provide recommendations concerning the future disposition of the remains

and any associated grave goods as provided in PRC 5097.98.

Hazards and Hazardous Materials

HAZ-1: Prior to construction at Stockdale East, Rosedale shall collect representative e Include mitigation measure in construction contractor Rosedale; Before and During
samples of soils remaining in place near the oilfield as identified in the Phase 1 specifications. Construction Construction
Environmental Site Assessment. The samples shall be analyzed for total petroleum e Inthe event of identification of hazardous site soils, Contractor

hydrocarbons and pesticides. Rosedale shall avoid if feasible or otherwise remove from
the site soils identified as containing hazardous quantities of contaminants and dispose
of such soils in accordance with applicable hazardous waste regulations.

documentation of the assessment and removal or
avoidance shall be prepared and retained in the project
file.

HAZ-2: In the event that asbestos-containing materials are uncovered during project
construction, work at the project sites shall immediately halt and a qualified hazardous
materials professional shall be contacted and brought to the project sites to make a
proper assessment of the suspect materials. All potentially friable asbestos-containing
materials shall be removed in accordance with Federal, State, and local laws and the
National Emissions Standards for Hazardous Air Pollutants guidelines prior to ground
disturbance that may disturb such materials. All demolition activities shall be undertaken
in accordance with California Occupational Safety and Health Administration standards,
as contained in Title 8 of the CCR, Section 1529, to protect workers from exposure to
asbestos. Materials containing more than one percent asbestos shall also be subject to
San Joaquin Valley Air Pollution Control District regulations. Demolition shall be
performed in conformance with Federal, state, and local laws and regulations so that
construction workers and/or the public avoid significant exposure to asbestos-containing
materials.

e Include mitigation measure in construction contractor
specifications.

* In the event of identification of asbestos-containing
materials on site, documentation of the assessment
and removal shall be prepared and retained in the
project file.

Rosedale/IRWD;
Construction
Contractor

During Construction
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12. Mitigation Monitoring and Reporting Program

TABLE 12-1 — MITIGATION MONITORING AND REPORTING PROGRAM
FOR THE STOCKDALE INTEGRATED BANKING PROJECT

Mitigation Measures

Implementation, Monitoring, and Reporting Action

Responsibility

Monitoring Schedule

HAZ-3: A Phase | Environmental Site Assessment shall be prepared for the Central
Intake Pipeline and third Stockdale project site to identify potential hazards and
hazardous materials located within a one-mile radius. The construction contractor shall
be informed of potential hazards and shall develop appropriate plans to avoid or
remediate hazards.

Include mitigation measure in construction contractor
specifications.

Results of the assessment shall be documented and
retained in the project file.

Construction site inspections shall be performed to
ensure contractor compliance with identified plans to
avoid or remediate hazards.

Rosedale/IRWD;
Construction
Contractor

Before and During
Construction

HAZ-4: In the event the third Stockdale project site is located within a quarter mile of any
school facilities, prior to construction, the contractors shall coordinate the proposed
project construction route with the impacted school district and school facility to avoid
school safety routes.

Include mitigation measure in construction contractor
specifications.

Documentation of the agreed upon construction route
shall be retained in the project file.

Construction site inspections shall be performed to
ensure contractor compliance with identified
construction route.

Rosedale/IRWD;
Construction
Contractor

Before and During
Construction

HAZ-5: IRWD and Rosedale shall coordinate with the Kern County Department of Public
Health Services and the Kern Mosquito and Vector Control District prior to project
operations to develop and implement, if necessary, appropriate insect abatement
methods. Such methods shall not utilize any substances that may contaminate
groundwater.

Include mitigation measure in project design
specifications.

Coordinate with appropriate Kern County agencies and
retain documentation of correspondence with such
agencies in the project file.

Implementation of appropriate insect abatement
methods shall be documented and retained in the
project file.

Rosedale/IRWD

Before and After
Construction

Hydrology and Water Quality

HYDRO-1: The SWPPP for the proposed project shall include the following BMPs:

Prepare the SWPPP prior to project implementation.

Rosedale/IRWD;

Before and During

e  Establish an erosion control perimeter around active construction e Retain copies of the SWPPP in the project file. Construction Construction
and contractor layout areas, using methods such as silt fencing, jute | ¢  Retain copies of sampling and analyses conducted in Contractor
netting, straw waddles, or other appropriate measures to control accordance with the SWPPP in the project file.
sediment from leaving the construction area. e  Conduct construction site inspections in accordance
e Stockpiled soils shall be watered, covered, or otherwise managed to with the SWPPP to ensure proper implementation of
prevent loss due to water and wind erosion. BMPs.
. Install containment measures at fueling stations and at fuel and
chemical storage sites.
. Employ good house-keeping measures including clearing
construction debris and waste materials at the end of each day.
Stockdale Integrated Banking Project 12-8 ESA /211181
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12. Mitigation Monitoring and Reporting Program

TABLE 12-1 — MITIGATION MONITORING AND REPORTING PROGRAM
FOR THE STOCKDALE INTEGRATED BANKING PROJECT

Mitigation Measures

Implementation, Monitoring, and Reporting Action

Responsibility

Monitoring Schedule

HYDRO-2: Prior to operation of the project, Rosedale shall develop and implement a
shallow groundwater monitoring plan for purposes of protecting subsurface structures of
the Cross Valley Canal (CVC). Piezometers shall be installed adjacent to the CVC at
Stockdale East and the third Stockdale project site if applicable. Piezometers have
already been installed at Stockdale West. The location and design of the new
piezometers shall be approved by the Kern County Water Agency (KCWA). Piezometers
at the Stockdale Properties shall be used to monitor groundwater levels beneath the
CVC. Prior to initiating the project, a California state licensed geotechnical engineer shall
conduct an analysis to determine the critical depth at which shallow groundwater would
pose a threat to the stability of CVC structures. Based on this analysis, the monitoring
plan shall identify depths at which monitoring frequency shall change, such as from
monthly to weekly to daily, as shallow groundwater levels approach the critical depth.
The monitoring plan also shall identify the depth at which project operation would cease
such that the critical depth would not be reached and the conditions under which project
operation could resume. The monitoring plan shall be approved by KCWA.

e Retain a licensed geotechnical engineer to conduct the
analysis as described and prepare the shallow
groundwater monitoring plan.

e Initiate consultation with KCWA regarding the plan.
Retain copies of correspondence with KCWA in the
project file.

e Retain copies of the plan and KCWA approvals in the
project file.

e During plan implementation, retain copies of the
monitoring reports in the project file.

Rosedale/IRWD

Before and During
Construction

HYDRO-3: If the third Stockdale project site includes a flood hazard area, then
associated project facilities would be designed either: (1) to avoid development within
the flood hazard area, or (2) to ensure that flood hazards or flood elevations on
neighboring parcels are not significantly altered.

e Include mitigation measure in project design
specifications.

e Retain specifications related to flood hazards in the
project file.

Rosedale/IRWD

Before Construction

Land Use and Planning

LU-1: A General Plan Amendment may be requested from Kern County to eliminate the
mid-section line setback requirements from the Stockdale properties.

o Documentation of any necessary amendments shall be
retained in the project file.

Rosedale

Before Construction

Noise

NOISE-1: To reduce temporary construction related noise impacts at the third Stockdale
site, the following shall be implemented by the construction contractor:

a. Place all stationary construction equipment so that emitted noise is
directed away from sensitive receptors nearest the project site.

b. Locate equipment staging in areas that will create the greatest
possible distance between construction-related noise sources and
noise-sensitive receptors nearest the project site during all project
construction.

c. Ensure proper maintenance and working order of equipment and
vehicles, and that all construction equipment is equipped with
manufacturers approved mufflers and baffles.

d. Install sound-control devices in all construction and impact equipment,
no less effective than those provided on the original equipment.

¢ Include mitigation measure in construction contractor
specifications.

e Perform site inspections to ensure contractor is in
compliance with noise mitigation measures.

e Retain copies of inspection logs in the project file.

Rosedale/IRWD;
Construction
Contractor

During Construction
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12. Mitigation Monitoring and Reporting Program

TABLE 12-1 — MITIGATION MONITORING AND REPORTING PROGRAM
FOR THE STOCKDALE INTEGRATED BANKING PROJECT

Mitigation Measures

Implementation, Monitoring, and Reporting Action

Responsibility

Monitoring Schedule

Traffic and Transportation

TR-1: For project features that require open-trench construction across roadways, the
Construction Traffic Control Plan for the proposed project shall include measures that
ensure Rosedale provides signage and flagging to alert motorists of pending and actual
lane or road closures and detours. Such measures shall conform to the requirements of
the Kern County Roads Department and any requirements of related encroachments
permits.

e Include mitigation measure in construction contractor
specifications.

o  Verify that the Construction Traffic Control Plan has
been prepared and approved by the applicable local
jurisdiction(s).

e Perform site inspections to routinely verify proper
implementation of the approved Plan.

e Retain copies of the Plan and inspection records in the
project file.

Rosedale/IRWD;
Construction
Contractor

Before and During
Construction

TR-2: IRWD and Rosedale shall require the construction contractor to prepare and
implement a Construction Traffic Control Plan that conforms to requirements of the Kern
County Roads Department, California Department of Transportation District 6, and the
California Department of Transportation Manual on Uniform Traffic Control Devices and
Work Area Traffic Control Handbook. The construction contractor shall obtain all
necessary permits for the work within the road right-of-way or use of
oversized/overweight vehicles that will utilize county maintained roads, which may
require California Highway Patrol or a pilot car escort.

e Include mitigation measure in construction contractor
specifications.

e Verify that the Construction Traffic Control Plan has
been prepared and approved by the applicable local
jurisdiction(s).

e Perform site inspections to ensure contractor is in
compliance with plan.

e Retain copies of inspection logs in the project file.

e Retain copies of necessary permits obtained for the
work within the road right-of-way.

Rosedale/IRWD;
Construction
Contractor

Before and During
Construction

Utilities and Energy

UTIL: IRWD and Rosedale shall install energy efficient equipment, including pumps and

e Include mitigation measure in project design

Rosedale/IRWD;

During Construction

motors, for operation of the proposed project. specifications and construction contractor Construction
specifications. Contractor
Cumulative Impacts
CUM-1: The construction contractor shall consult with appropriate local agencies and ¢ Include mitigation measure in construction contractor Construction Before Construction
jurisdictions prior to initiating ground-disturbing activities, to determine if other specifications. Contractor

construction projects will occur coincidentally at the same time and in the vicinity of the
proposed project, depending on project schedule. Coordination of construction activities
for coincident projects shall occur to ensure impacts to noise and traffic do not
compound to be cumulatively significant and to ensure compatibility of activities within
construction zones. Adjustments to construction schedules and plans shall be made
accordingly as necessary.

e Retain copies of correspondence and coordination with
other agencies and jurisdictions in the project file.
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12. Mitigation Monitoring and Reporting Program

TABLE 12-1 — MITIGATION MONITORING AND REPORTING PROGRAM
FOR THE STOCKDALE INTEGRATED BANKING PROJECT

Mitigation Measures

Implementation, Monitoring, and Reporting Action

Responsibility

Monitoring Schedule

CUM-2: Operation of the proposed project shall be conducted in accordance with the
Long Term Project Recovery Operations Plan Regarding Rosedale-Rio Bravo Water
Storage District Projects (Long Term Operations Plan). The Long Term Operations Plan
requires monitoring of groundwater conditions; annual predictions of project-related
groundwater declines in the area; definition of negative project impact (NPI) to
neighboring wells relative to no-project conditions; triggers for implementation of
mitigation measures based on NPI that affects neighboring well operation; and mitigation
measures to be implemented for different categories of wells. Mitigation measures
include, but are not limited to, providing compensation to lower well pumps; reducing or
adjusting pumping to prevent, avoid, or eliminate the NPI; or drilling a new well.

e Copies of monitoring reports and annual groundwater
modeling runs shall be maintained in the project file.

e  Document implementation of mitigation measures and
retain in the project file.

Rosedale

After Construction
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Technical
Memorandum

To: Mr. Dan Bartel
Rosedale-Rio Bravo Water Storage District
From: Thomas Harder, P.G., CH.G.
Thomas Harder & Co.
Date: 3-Nov-14
Re: 2014 Drought Relief Project

1. Introduction

This Technical Memorandum (TM) summarizes an analysis of potential groundwater level
changes associated with the proposed 2014 Drought Relief Project (the Project). The Project is
located within and adjacent to Rosedale-Rio Bravo Water Storage District's (RRBWSD's) service
area at the existing Superior, West, and proposed Stockdale East facilities (Project Area, see
Figure 1). The Project includes construction of eleven groundwater production wells to recover
stored water.

This TM presents the results of a hydrogeological analysis to assess potential groundwater level
impacts associated with Project pumping from the eleven proposed wells. The analysis was
conducted using a calibrated numerical groundwater flow model previously developed to assess
groundwater level changes in the area of banking projects along the lower Kern River. The
scope of work for the analysis included:

1. Developing Project pumping scenarios for analysis using the groundwater flow model.

2. Identifying alternative screened interval depths for Project wells for analysis using the
groundwater flow model.

3. Analyzing the Project scenarios using the calibrated groundwater flow model.

4. Preparing this TM summarizing the results.

Thomas Harder & Co.
1260 N. Hancock St., Suite 109
Anaheim, California 92807
(714) 779-3875



Rosedale-Rio Bravo Water Storage District
2014 Drought Relief Project 3-Nov-14

1.1. Analysis Methodology - Groundwater Flow Model

Potential changes in groundwater levels predicted for Project recovery scenarios were analyzed
using a calibrated numerical groundwater flow model. The groundwater model used for the
analysis was previously developed to evaluate groundwater level changes in the vicinity of
banking projects along the Kern River west of Bakersfield, California. The model was
developed using MODFLOW, a block centered, finite difference groundwater flow modeling
code developed by the United States Geological Survey (USGS) for simulating groundwater
flow (McDonald and Harbaugh, 1988)!. MODFLOW is one of the most widely used and
critically accepted model codes available (Anderson and Woessner, 2002)*.

The original documentation for the model is presented in TH&Co (2011)’. Since that time, the
model has been updated, refined, and recalibrated. The version used for this analysis is
calibrated through December 2013 and incorporates projected 2014 groundwater pumping and
recharge for all other banking projects and pumpers in the model area.

1.2. Types and Sources of Data

The calibrated groundwater flow model used in the analysis of groundwater level changes
incorporates a comprehensive hydrogeological database of the Project Area, as summarized in
TH&Co (2011). The types of data used to develop the model included geology, soils/lithology,
groundwater levels, hydrogeology, surface water hydrology, and groundwater recharge and
pumping. Information regarding the Project Area was provided by RRBWSD and Zeiders
Consulting.

! McDonald, M.G., and Harbaugh, A.W., 1988. A Modular Three-Dimensional Finite-Difference Ground-Water
Flow Model: in Techniques of Water-Resources Investigations of the United States Geological Survey; Book 6
Modeling Techniques.

2 Anderson, M.P., and Woessner, W.W., 2002. Applied Groundwater Modeling, Simulation of Flow and Advective
Transport. Academic Press.

* TH&Co., 2011. Hydrogeological Impact Evaluation Related to Operation of the Kern Water Bank and Pioneer
Projects.  Prepared for McMurtrey, Hartsock, & Worth and Rosedale-Rio Bravo Water Storage District,
December 5, 2011.
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Rosedale-Rio Bravo Water Storage District
2014 Drought Relief Project 3-Nov-14

2. Project Pumping Scenarios for Analysis Using the Groundwater Flow
Model

The 2014 Drought Relief Project is located near the Kern Water Bank and Pioneer Project where
existing recharge and recovery operations are already occurring. In addition, there is ongoing
groundwater production in the area to supply agriculture and municipal demands. In order to
evaluate potential impacts of the Project on existing projects and production wells, Project
pumping (simulated as an 8-month Project pumping period) was superimposed on groundwater
conditions that reflect predicted groundwater recharge and recovery operations for 2014. Year
2014 projected pumping and recharge for the baseline was obtained from each of the area
banking entities and incorporated into the groundwater flow model. Municipal production (e.g.
Vaughn Water Company and City of Bakersfield) for 2014 was assumed to be the same as 2013.

It is noted that the three Stockdale West wells that are part of the Stockdale Integrated Banking
Project (see Figure 1) were included in the Project pumping simulation though they are not a part
of the 2014 Drought Relief Project.

2.1. Baseline Groundwater Level Conditions

Potential changes in groundwater levels specific to Project operations were evaluated relative to
baseline groundwater level conditions for an 8-month Project pumping period between April
2014 and November 2014. The baseline condition is represented by the model-generated ground
water levels for the calibrated groundwater flow model (through 2013) and the model-generated
groundwater levels resulting from the 2014 projected recharge and recovery for the model area.
All groundwater level changes associated with Project scenarios are relative to this Baseline
condition.

2.2. Project Operational Scenarios

The purpose of the scenarios was to evaluate potential Project-related groundwater level changes
under two different well design scenarios:

1. The first scenario incorporates a production well screened interval from 300 to 700 feet
below ground surface (ft bgs) for all Project wells. This perforation interval is across
both the intermediate and deep aquifers in the Project area. Most of the private land
owner wells are constructed in the intermediate aquifer.

2. The second scenario incorporates a production well screened interval from 400 to
700 ft bgs for all project wells, which is only in the deep aquifer.

Thomas Harder & Co. '% =~
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Rosedale-Rio Bravo Water Storage District
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Stockdale West wells were perforated in both the intermediate and deep aquifers for both
scenarios.

2.3. Pumping Rates for Project Wells

The potential pumping rate for individual Project wells was determined based on pumping rates
for existing wells in the Project area. Individual well production rates in the Project area
typically range from approximately 1,600 gallons per minute (gpm) to approximately 5,000 gpm.
However, wells with both intermediate and deep perforated intervals (250 to
700 ft bgs) typically produce more than 3,000 gpm. The individual well pumping rate for Project
wells in the vicinity of the West and Superior basins was established at approximately
3,000 gpm. Project wells in Stockdale East and well pumping for Stockdale West was
incorporated at an individual well pumping rate of 2,800 gpm. The total combined production
(Project and Stockdale West) for the 8-month extraction period (April 2014 through November
2014) was approximately 44,100 acre-ft.

No recharge in the Stockdale Integrated Banking Projects or RRBWSD basins was simulated for
the scenarios.

Thomas Harder & Co. '% =~
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3. Findings

3.1. Scenario 1 - Wells Perforated from 300 - 700 ft bgs (Intermediate and
Deep Aquifers)

Maximum Scenario 1 change in intermediate aquifer groundwater levels, relative to the baseline
condition, is predicted to be approximately 30 ft at the Superior ponds (see Figure 3).
Maximum change in deep aquifer groundwater level is predicted to be approximately 50 ft at the
Stockdale East and West ponds (see Figure 4). Maximum pumping interference at the nearest
existing monitoring wells is in the deep aquifer where it is predicted to range from approximately
17 to 29 ft (see Figure 4).

3.2. Scenario 2 - Wells Perforated from 400 - 700 ft bgs (Deep Aquifer Only)

Maximum Scenario 2 change in intermediate aquifer groundwater levels, relative to the baseline
condition, is predicted to be approximately 30 ft at the Stockdale West ponds (see Figure 5).
Maximum change in deep aquifer groundwater level is predicted to be approximately 80 ft at the
Superior ponds (see Figure 6). Maximum pumping interference at the nearest existing
monitoring wells is in the deep aquifer where it is predicted to range from approximately 29 to
56 ft (see Figure 6).

Thomas Harder & Co. '% =~
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4. Conclusions

The following summarizes the findings and conclusions that have been developed based on the
analysis of Project recovery scenarios:

1. Model simulations for Scenario 1 (wells perforated in both the intermediate and deep
aquifers) show that recovering approximately 44,100 acre-ft of water over an eight month
period within the Project Area during current groundwater level conditions will result in a
maximum groundwater level change of approximately 30 ft in the intermediate aquifer.
The greatest groundwater level changes are predicted to occur at the Superior basins and
Stockdale West basins (see Figure 3).

2. In the deep aquifer, Scenario 1 groundwater pumping is predicted to result in a maximum
groundwater level change of approximately 50 ft. The greatest groundwater level change
in the deep aquifer is observed in the vicinity of the Stockdale West and Stockdale East
basins (see Figure 4).

3. Model simulations for Scenario 2 (wells perforated in the deep aquifer only) show that
groundwater level changes in the intermediate aquifer in the vicinity of the Superior
ponds is less than in Scenario 1 (10 to 15 ft of change; see Figure 5). The greatest
groundwater level changes are predicted to occur at the Stockdale West basins, where the
wells were simulated to be perforated in the intermediate aquifer (see Figure 5).

4. In the deep aquifer, Scenario 2 groundwater pumping is predicted to result in a maximum
groundwater level change of approximately 80 ft. The greatest groundwater level change
in the deep aquifer is observed in the vicinity of the Superior basins (see Figure 6).

Based on the findings from the analyses of Scenarios 1 and 2, it is concluded that constructing
the 2014 Drought Relief wells in the deep aquifer (below approximately 400 ft bgs) will have a
lesser impact on private wells in the area than perforating the wells in both the intermediate and
deep aquifers. This is because most of the private wells are believed to be perforated in the
upper 400 ft bgs. However, final design of the Project wells will have to take into account other
design criteria, including:

Potential Well Yield - The intermediate aquifer beneath the site (see Figure 3) is more
permeable and less confined than the deep aquifer. Perforating a well partially in the
intermediate aquifer would result in higher well yields, particularly during periods of high
groundwater levels. It is also noted that the hydraulic head (groundwater level) in the
intermediate aquifer is higher than that of the deep aquifer during low groundwater
conditions, which would assist in maintaining higher well yields during these times.

Groundwater Quality - Arsenic concentrations in the groundwater typically increase with
increasing depth in the aquifer system. Including shallower perforations in the intermediate

Thomas Harder & Co. '% =~
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aquifer, which has lower arsenic concentrations, may provide more blending potential for the
wells and result in lower arsenic concentrations in the discharge.

It is anticipated that the final design of the Project wells will take into account site-specific data
to be collected during the drilling and testing of the pilot boreholes for each well.

Thomas Harder & Co. % =~
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